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President Favors | 
Revision of Bill | 
For Flood Control | 


Mr. Coolidge Doubts Reid | 
Measure Will Work Out | 
Practically, Due to Lack | 

Of Definite Plan. 


en | 
Cost to Be Checked | 
By Army Engineers | 
| 
| 


| 


Chief Executive Will Confer 
With Members of House 
Committee After Report 
Has Been Received. 


President Coolidge 1s opposed to the 
bill drafted by Representative Frank R. | 
Reid (Rep.), of Illinois, chairman of the | 


House Flood Control Committee, and re- | 
ported favorably from the Committee | 
with reference to flood control of the | 
Mississippi River Valley. He is doubtful | 
if the bill will work out in a practical and 
satisfactory way, since it seems to have 
no definite plan, and he is having the 
Army engineers prepare a report on the 
measure in an effort to have the bill re- 
vamped in a satisfactory manner. This 
was stated officiaily on February 21. | 

President Coolidge holds furthermore, | 
that the the Reid bill would commit the | 
Federal Government to an expenditure 
greater than any authorized by Congress, 
with the possible exception of the decla- 
ration of war with Germany and the | 
Civil War. President Coolidge’s views | 
are as follows: 

Awaits Report On Bill. 

The President is lending all the as- 
sistance he can to the Mississippi River ' 
Valley flood problem through the Engi- | 
neering Corps of the Army and through 
conferences with various members of the 
Senate and House who are particularly , 
interested in the matter. He is afraid, 
however, that the bill drawn up by 
Representative Frank R. Reid (Rep.), of | 
Illinois, chairman of the House Flood 
Control Committee, will not work out 
in a practical and satisfactory manner. | 

The bill, he holds, does not appear to 
have any plan. It sets up two or three 
gauge river levels and authorizes ex- | 
penditures of money to make these gauge 
levels effective. The President has been 
advisd by the Army Engineers that this 
would cost approximately $1,500,000,000. | 

The President will get a report from | 
Army Engineers on the Reid bill and it 
will then be taken up further with Repre- | 
sentative Reid and some of the members 
of the House Flood Control Committee 
to see if the bill cannot be reshaped. 

Opposed to New Commission. 

The bill, in the President’s opinion, 
would apparently do no more about flood 
control than is contemplated by the plan 
proposed by the Army engineers and 
would cost four or five times as much. 
It leaves the decision on a great many 
details of fiood control to the Chief | 
Executive and it is quite evident, in the 
President’s view, that it would be rather 
difficult for the Chief Executive to make 
decisions of the kind contemplated in 
the bill, as he would have to rely on the | 
report of the Commission. 

The President feels that if he were 
going to do that it wouid be better to 
place responsibility on the Commission 
in the first instance. The President is not 
in favor of creating any new Commission 
for this purpose. 

Under the plan by which the Govern- 
ment has been proceeding with the pres- 
ent Mississippi River Commission and 
the work of the War Department through 
its Engineering Corps, the President 
holds, the work has been satisfactory as | 
far as construction 4s concerned. He 
feels that the work, as illustrated dur- 
ing the last flood, has been solid and of ! 
a substantial character. 

The Reid bill, the President holds, 
would involve the Federal Government | 
in an expenditure greater than that con- 
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Navy Building Plans 
Explained in House | 


| 
| 


Mr. Treadway Says Program Is 
Chiefly Replacement 


The Navy builidng program presented 
by Secretary Wilbur to Congress on j 
January 11, calling for 71 ships and the 
expenditure of approximately $750,000,- 
000, is merely an orderly plan to main- 
tin the Navy in accordance with the 
standards established by the Washington 
Conference, Representative Treadway 
(Rep.), of Stockbridge, Mass., said in the 
House February 21. 

Mr. Treadway spoke in behalf of the 
program and sought to show that its 
true nature is apparently little under- 
stood despite the discussion it has had 
in the House Committee. 

“My sole reason for speaking at this 
time,’”’ continued Mr. Treadway, “is the 
fact that there seems to have been a 
much misconceived and misunderstood 
view of the position of the Administra- 
tion. There has resulted from this mis- 
understanding a nation-wide propa- 
ganda of opposition to the program. 
Probably there is no member of this 
House who has not been deluged with 
scores of letters protesting against what ; 
1s understood to be a proposed increase 
of great proportions in the size of our 
Navy.” 

The speaker outlined the program 
adopted by the Washington Arms Con- 
ference and alluded to the position of 
President Coolidge at the last session 
of Congress when an increase in cruiser 
tonnage was opposed in order that the 
President’s Geneva Conference might be 
held in an effort to bring about further | 
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Sag gests S peeding 
Federal Projects 


Mr. Celler’s Resolution Seeks to 
Relieve the Unemployed 


Relief for what he termed the in- 
creasing unemployment in the United 


| 
| 


States is provided in a resolution (H. | 


Ress, 119) introduced in the House Feb- 
ruary 21 by Representative 
(Dem.), of Brooklyn, N. Y. 
lution suggests that the President speed 


all Federal building construction 
throughout the country and encourage 


Celler | 
The reso- | 


Governors and Executives of States to | 


begin work of buildings, roads,. canals 
and bridges. : 

The full text of statement authorized 
by Mr. Celler follows: 

Four million workmen are idle. That 
is one-tenth of all those gainfully em- 
ployed. The problem of unemployment 
grows menacing. 
would like to 
nore. But can it? It has reached alarm- 
ing proportions. Welfare 
throughout the land report greater num- 


bers of homeless and cases of distress | 
I have 


from idleness than heretofore. , 
been head of one of the largest family 


welfare agencies in Brooklyn for years | 
and we find that calls upon us for char- 
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Agreement With Cuba 
On Parcel Post to 


Terminate March 1 


Postmasters Warned Not to 
Accept Packages Unless 
Sufficient Time Remains 

For Delivery. 


Pending the consummation by Con- 
gress of a new parcel post agreement 
with Cuba, the Post Office Department 


has warned postmasters generally that | 


parcels post packages for Cuba should 
be accepted only so long as there re- 
mains sufficient time after the date of 
mailing to enable thé parcels to reach 


Cuba before March 1, when the present | 


temporary parcel post agreement with 
Cuba expires. 


This announcement has just been made ; 
by th s ic ar t over the | : 
Beer bdegely he. Lag pore tenty Tong tunity to begia to tell our story,’ he | 


signature of the Second Assistant Post- 
master General, W. Irving Glover. 

The full text of the Department’s an- 
nouncement follows: 

For many years this Department. en- 


deavored to conclude a permanent parcel | 
| post convention with Cuba but without | 
| success, Cuba having no interest in such 
an arrangement because of a United | 
States law (Sections 2804 and 3402 of the | 
Revised Statutes) which prohibits the | 
importation into this country of less than | 
' 3,000 cigars, cigarettes or cheroots in 
| & single package, thus excluding from | 


the parcel post one of the two main 
products of Cuba. 
Finally, however, in the fall of 1926, 


the Department succeeded in negotiating | 


a temporary parcel post agreement with 
Cuba, effective January 1, 1926, which 
contians a stipulation that if the above 


mentioned objectionable statutes are not | 
amended so as to admit to the parcel | 
important product of Cuba | 
(that is, cigars, cigarettes and cheroots), | 


post this 
the Cuban Government has the right to 


30, 1927. 
Congress having failed to enact the 


necésasry legislation, Cuba was about | 
| to terminate the temporary agreement as 
of June 30, 1927, when urgent negotia- | 
tions were undertaken by this Depart- | 


ment with the Postal Administration of 
Cuba, as a result of which the Cuban Gov- 
ernment agreed to defer the carrying 


| out of this stipulation until March 1, 


1928, in order to allow the United 
States a further opportunity to secure 
the desired modification of the above 


' mentioned statutes. 


A bill to the effect is now under con- 


[Continued on Page 3, Column 1.] 


Improvement in Utilization of Fuels 
Causes Increased Output of Electricity 


It is a problem that | 


ig- | 


agencies | 


| abrogate the agreement effective June | 


Senate Is Asked 
To Delay Action | 
On Radio Patents. 


Counsel for Radio Corpora: | 
tion Ask Committee to 
Await Results of In- 
vestigation. 


Declare Litigation 
Would Follow Measure 


‘Selfish Interests” Are Attempt- 
ing to Benefit by Develop- 
ments in Art, It 
Is Alleged. 


concluded its testimony on the patent 


ate to await the Federal Trade Com- 


| mission’s findings on the radio industry | 
| 


| before proceeding on so “drastic” a 


measure as the Dill bill (S. 2783), which | 
| would provide for forfeiture of patent | 
| rights in cases of conviction under laws | 


| prohibiting monopoly. 


This was recommended by the gen- | 


| Democrats were made to amend the ap- 
| propriations fur the Bureau of 
| Revenue. 


| clared that he wished to have stricken 
; from the bill the 

priation for the Internal Revenue Bu- 
| reau, $130,000,000 of which is for tax 


The Radio Corporation of America | 


issue before the Senate Committee on i 
Patents February 21 by urging the Sen- 


WASHINGTON, THURSDAY, FEBRUARY 23, 1928 


Treasury-Post Office 


Bill Passes Senate | 
| 


Proposed Amendments to Meas- , 
ure Are Rejected 


The Treasury-Post Office Appropria- 
tion Bill, carrying a total of $1,061,- 
378,060, was passed by the Senate on 
February 21, without a record vote, 

The bill passed without amendment, 
although several attempts by Southern | 


Internal 


A motion to recommit the entire 
measure to Committee, made by Senator 
King (Dem.), of Utah, was lost with- 
out a record vote. Senator King de- 


$150,000,000 appro- 


refunds and approximately $32,000,000 
for: administration of the Bureau. 

The bill was reported from the Senate 
| Committee on Appropriations by its 
chairman, Senator Warren, (Rep.), of 


[Continued on Page 2, Column 6.] 





Strike Injunctions 
Defended at Hearing 
On Shipstead Bill 








| eral attorney of the corporation, Manton 
Davis. The Dill measure was ‘‘so drastic 


| tries, declared Swager Shirley, of coun- 
| sel for the Radio Corporation. The Pat- 


ent Law Association and the patent law | 
Associ- | 


| section of the American Bar 
ation, through Karl Fenning, requested 
that they be heard on the measure 
| March 7. 


| Mr. Davis and Mr. Shirley both de- 
! clared that the measure introduced by j 
Senator Dili (Dem.), Washington, would | 


mean a “breakdown of industries” that 
are predicated on patent holdings. Sen- 
; ator Dill stated that he intended the bill 
should “strike not only at the Radio 
| Corporation of America but at all other 


; organizations” which are believed to be ; 


abusing patent rights. 

Abuses of patent privileges were de- 
nied by Mr. Davis, who asserted that the 
Federal Trade Commission for four 
years has been studying every phase 


any. violations of the anti-trust laws. 
“And we haven’t even had an oppor- 


declared. . 


It was the contention of the general 
attorney for the Radio Corporation of 
America that “selfish interests” which 
have not contributed to the radio art 
are seeking to benefit by the discoveries 
| of others covered by patents held under 
license agreements by the Radio Cor- 
poration of America. He said that none 
of the patent licensees of the Radio Cor- 
poration of America has offered to join 
| with the Radio Protective Association in 
| the fight against the cross-license royalty 
agreements, and suggested that the Com- 
| mittee call such concerns as Atwater 
Kent, Crosley, American Bosch Magneto, 
Federal, Brandes, Stromberg Carlson and 
other of its licensees. 

Colonel Davis announced to the Sen- 





ate Committee that the Supreme Court | 


of the United States on a writ of cer- 
tiorari granted February 20 has taken 
under consideration the so-called “De- 
Forest third circuit case” decided in the 
lower courts against the Radio Corpora- 
tion of America. This was cited as an 
instance of the patent litigation in which 
the radio industry is now involved and 
the results of which counsel for the 
Radio Corporation of America contended 
ought to be awaited before Congress acts 
on patent legislation. 


“T have discussed,” said Mr. Davis, | 


after outlining the various DeForest suits, 
“the litigation with the DeForest Com- 
pany far enough to denounce before this 
Committee as utterly false the insinua- 


tion that litigation was begun by the | 


Radio Corporation or its associated com- 
panies against the DeForest Company 
and was prosecuted without belief in the 
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Gain in Production from Water Power During 1927 was 
Less Marked, Geological Survey Announces. 


Electricity produced by the use of fuel 
made a rapid gain during 1927, the 
Geological Survey reported February 21 
in an anlaysis of the annual production 
of electricity and consumption of fuels 
by public utility power plants. 

_ Electricity produced by water power 
increased but 1.6 per cent, whereas elec- 


tricity produced by the use of fuels in- | 


creased 514 per cent, it was stated. 


This change, it was noted, resulted | 
irom the improvement in the average } 
utilization of fuels that has been brought : 3 

me Den DEQUS EE | total amount of the reduction during the 


about by improyements in plant design 
and operation. The statement in full 
text follows: 

Preliminary figures of the total annual 
production of electricity by public utility 
power plants in the United States indi- 
cate an output of 79,724,000,000 kilowatt- 
hours in 1927, an increase of 8 per cent 
over the output for 1926. Of this quan- 
tity 37 per cent was produced by the use 


of water power, an increase of 1.6 per | 


cent over the proportion for 1926. In 
kilowatt-hours the electricity produced 
by the use of fuel increased about 514 
per cent, and the electricity produced by 
water power increased about 13 per cent. 
It would have required about 27,000,000 
tons of coal to generate the electricity 


' which was produced by the use of water 


power. 
The improvement in the average utili- 


' zation of fuels that has been brought 
| about by improvements in plant design 


and operation during the last few years 


; duction nearly as great as the present 


| ation of the improvement during recent | 


continued in 1927. The operators of 
public utility power plants performed the 


bilion more kilowatt hours of electricity 
by The use of fuel jn 1927 than in 1926 by 
the consumption of about 150,000 tons 
| of fuel less than was used in 1926. 

From 1919 to 1927 the average quan- 
tity of coal required to produce a kilo- 
watt-hour of electricity has decreased | 
from about 3.2 to about 1.8 pounds. This 
is a notable performance, not only in the 


eight-year period—1.4 pounds, or a re- 


average rate of consumption per kilo- | 
; watt-hour—bus especially in the continu- 


years, when the limit of achievement in 
| utilization of fuel under present condi- 


that it would force endless litigation in | 
| the courts” in the radio and other indus- | 


of the radio industry without finding | 


= 
| and accomplishments” at the conference. 
| 
| 


remarkable feat of generating about 21% ; 


| Court Order Prohibited Ad- 

vising Men to Quit Work 

On Indianapolis  Rail- 
way, Says Attorney. 


The Senate Committee on the Judiciary 
; continued its hearings February 22 on 
the bill introduced by Senator Shipstead | 
(S. 1482), to restrict the jurisdiction of 
equity courts in the issuance of injunc- 
| tions. For the time being the Commit- 
| tee turned aside from the hearing of wit- 
nesses appearing directly as proponents 
of the bill and conducted an investiga- 
tion touching upon the circumstances 
surrounding the use of Federal court in- 


junctions in the Indianapolis street car 
strike of 1926, 


Two Witnesses Heard. 





apolis Street Railway-Compahy, who ob- | 
tained the restraining order from Fed- 
eral Judge Robert C. Baltzell, prohibit- 

| ing representatives of the Amalgamated | 
| Association of Street and Electric Rail- 

| way Employes from advising the em- 
| ployes of the Indianapolis company to 
| strike, appeared before the Committee to | 
| oe his side of the controversy. He 
also answered some of the statements 
| made before the Committee on the pre- 

| vious day by former Governor Alexander 
J. Groesbeck, of Michigan, who entered 

| the case as attorney for the union repre- 
sentatives. 


Albert Ward, United States Attorney 
for Indiana, was another witness before 
he Committee on February 22. He ex- 
plained his reasons for initiating con- 
tempt proceedings against John M. 

| Parker and Robert B. Armstrong, the 
| union representatives, for alleged viola- 
tions of the restraining order issued by 
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Results of Havana Sessions 
Are Gratifying to President 


President Coolidge is highly gratified 
at the outcome of the Pan-American | 
conference which has just concluded its 
sessions at Havana, Cuba. This was 
stated officially on February 21. 

The President directed the Secretary 
of State, Frank B. Kellogg, to send a 
telegram of congratulations to the Amer- 
ican delegates on the work that has been | 
accomplished by the conference. 

Secretary Kellogg later in the day 
made public a telegram he had sent to 
the American delegation congratulating 
them on behalf of President Coolidge 
and himself for their “splendid services 


The telegram follows in full text: 

“American Delegation, Habana, Cuba. 
For Mr. Hughes: 

“The President and I desire to con- 
gratulate you on your splendid services 
and accomplishments at the Pan-Ameri- 
can conference. It has made a wonder- 
ful impression upon the whole people 
of the United States. 

“Will you also likewise convey. to each 
member of the delegation the deep ap- 
preciation of the President and myseif 
on their accomplishments and the splen- 
did work they have done, which is deeply } 
appreciated by the whole country? 

“(Signed) FRANK B. KELLOGG.” 
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tions of generation of electricity has al- 
most been reached. 

The reduction in the average fuel rate 
from 1926 to 1927 was about 0.12 pound, | 
or almost 2 ounces, per kilowatt-hour 
generated. With coal costing $4 a ton, 





|; it would require the savings on the gen- 
| eration of about 4,000 kilowatt-hours of 


electricity to amount to $1 in fuel. The | 
total consumption of electricity by 10 | 
average domestic customers in 1927 | 
about equaled 4,000 kilowatt-hours. The 
apparently insignificant saving of 0.12 
pound of coal per kilowatt-hour amounted 





to about 3,000,000 tons of coal for the | 
year, or, at $4 a ton, $12,000,000, 
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| lis, 
“Paulding” were named by the court, in | 
a voluminious report, as being the offi- | 


‘ rious blame was incurred by them,” 
| the findings of the court. 


W. H. Latta, .atterney for the Indian- ! 
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the Post Office, Washington, D. C. 
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Bill to Register 


Fixed by Naval Court of Inquiry jj ‘Lobbyists’ 


Of Both Colliding Vessel 
cisms of Findings Brings 


Responsibility for the collision, on De- 


cember 17, between. the Coast Guard 


destroyer “Paulding” and the submarine 


S-4, off Provincetown, Mass., which re- 
sulted in the loss of life of the entire 
crew of 40 of the submarine, lies jointly 


with the commanding officers of the two | 


vessels, the naval court of inquiry, ap- 


pointed to fix responsibility for the ca- | 


tastrophe, reported to the Secretary of 
the Navy, in its findings, made public 
February 22. 


The late Lieut. Comdr. R. K. Jones of | 


the S-4, and Lieut. Comdr. John 8S. Bay- 
Coast Guard, commander of the 


cers responsible for the disaster. ‘“Se- 


said 


Personnel of Court. 


The court consisted of Rear Admiral | 
; R. H. Jackson, as president; Rear Ad- 
{ miral Julien L. Latimer, commandant of 
the Philadelphia Navy Yard; Capt. Jo- | 
and 


seph V. Ogan, submarine expert, 


| Senate Agrees on Funds 


For Interior Department 


The conference report on the Depart- | 


ment of the Interior appropriation bill 


(H. R. 9136) was adopted by the Senate | 
February 21, following extended debate 


over the replacement of the provision for 


| the Flathead irrigation project in Mon- 


tana, 


Senator Wheeler (Dem.), of Montana, ' 
| maintained that the royalties from the | 
i project on the Flathead Indian reserva- | 
tion should go to the Indians in their 
| entirety, 


and Senator Walsh (Dem.), 
Montana, insisted that the legislative ac- 
tion was needed in order to develop the 
power site, 


As passed, the bill carries $12,644,000 | 
i for the Department of the Interior’s 
| reclamation fund. 


Spain Orders Changes 
In Tariffs for 1928 


Few Alterations Will Be 
Made in Customs Duties 


Of 1927. 


With only a few changes, the 1927 rep- 


ertoire of the application of customs 


duties in Spain will remain in effect dur- ; 


ing 1928, the Assistant Commercial At- 
tache at Madrid, E. D. Hester, has re- 


Mr. Hester listed the following as the 
changes of importance to American ex- 
porters: 


Under Item 262—steel, ordinary in 


bars, when treating of “U,” “T,” double | 


“T” or angle bars—it will not be nec- 
essary in future to withdraw a sample 


for analysis, it being sufficient merely | 
to remit a drawing of the transverse | 
section to the Direction General of Cus- | 


toms. 


Therapeutic Devices. 


Cholesterine, haemoglobin, hemol, pan- | 


creatin and pepsin, formerly dutiable un- 
der Item 989 as opotherapeutic or or- 
ganotherapeutic preparations, at 8 gold 
pesetas per net kilo, are now classified 
under Item 976 as pure and pharmaceu- 
tical chemical products at 150 gold pe- 


setas per 100 kilos, or under Item 986 | 


as pharmaceutical specialties at 4.50 gold 
pesetas per net kilo, accordi- 
Pantometers, formerly dutiable 


topography, at 35 gold pesetas per net 


kilo, are now classified either under Item | 
683 as optical instruments for geodesy | 
and topogranhy, at the same rate of duty, | 
| or under Item 700, at 4 gold pesetas per 


kilo net. 


Iron or steel rods channelled in cross- | 


section for umbrellas, formerlv dutiable 


under Item 273 and its fractional sub- | 


paragraphs at 39.60 to 66 pesetas per 
100 kilos, accordin~ to size, are now clas- 
sified under Item 268 at a single rate of 
34.80 pesetas per 100 kilos. 


Gallalith and sylphocarbonate of po- | 


tassium, tannin. and elastic cloth for the 


manufacture of stockings, belts, etc., are , 


also reclassified by this order. 


‘Customs Protection 


On Lumber Proposed | 


| Senators of Washington Seek | 


Duty of 25 Per Cent 


Amendments to the tax reduction. bill 
(H. R. 1) proposing a 25 per cent ad 


valorem duty on shingles and cedar lum- ; 
by the two } 


introduced 
Washington, 


ber have been 


Senators from Senator 


Jones (Rep.), and Senator Dill (Dem.) | 


In the Senate on February 21, they an- 
nounced that the amendments were being 


offered on behalf of the cedar industry | 


which was said to be suffering tariff 


discrimination which is forcing idleness ; 


in its mills. 

Senator Jones stated orally on Feb- 
ruary 21 that representatives of the in- 
dustry are now in Washington urging 


this relief, being headed by A. C. Ed- | 


wards, of Washington. He said he fa- 
vored taking these products off the free 


i list and imposing a tariff which would 


enable the American industry to com- 
pete with Oriental labor in other coun- 


; tries, notably Canada. : 


In the Senate on February 20, Sen- 


‘ ator Dill declared that idleness prevailed 


[Continued on Page 2, Column 1.) 


to kind. | 
at | 
| Item 683, apparatus for surveying and | 


| Report to Secretary of Navy Says Commanding Officers 


s Were to Blame; Criti- 
Order to Reconvene Court. 


| Comdr. Leslie E. Bratton, judge advocate. | 


The court also found that Rear Ad- 
miral Frank H. Brumby, in command of 
the control force, who was in charge of 
| salvage operations for the S-4, “had not 
the familiarity with the essential details 
of construction of 
knowledge of rescue vessels,” 
| ommended that he “be detached 
the command of the control force.” 

Because of criticism of the findings 
of the court by the Secretary of the 


submarines and the | 
and rec- | 
from 


| Treasury, Andrew W. Mellon, who de. | 


clared that Lieutenant Commander Bay- 


lis could not be held responsible for the | 


collision, and by Rear Admiral R. H. 
Leight, chief of Navigation; Rear Ad- 
miral E. H. Campbell, Judge Advocate 
General of the Navy, and Admiral 
; Charles F. Hughes, Chief of Operations, 
the Secretary of the Navy, Curtis D. 


“for the purpose of setting forth with 
completehess its reasons on which the 
opinion and recommendations referred to 
; were based.” 


[Continued on Page 3, Column 2.) 


‘ = : 
| Motion to Conclude 
| Hearings on Farm 


Relief Is Approved 


|House Committee on Agri- 

culture Votes to Hear But 

Four Witnesses and Mem- 
bers of Congress. 


A motion that farm relief hearings be 
witnesses was exhausted 


been given an opportunity to make state- 


| House Committee on Agriculture. 

The motion was made hy Representa- 
tive Andresen, (Rep.), of Red 
Minn., who had previously served notice 
he would make such a request. 
witnesses whose names were before the 
; Committee when the motion was passed 


Bureau Federation and. Central States 
| Soft Wheat Growers’ Association, Wil- 
liam Settle; William Hirth, representing 
the Missouri Farmers’ Association; J. D. 
| Miller, representing the Dairymen’s Co- 
operative League, and Edgar Wallace, 





| representing the American Federation of | 
Labor. Mr. Wallace testified immediately | 


following the motion. Not included 


of the Millers’ National Federation, 
Sydney Anderson, of Minneapolis, who 


; concluded after the present list of four | 


| 
and members | 


es | 
of the House desiring to be heard had | pure and simple and in the most offensive 


| ments, was approved February 21 by the | 


Wing, | 
The | 


were: The President of the Indiana Farm |; 


Goes to Senate 


Committee on Judiciary Re- 
ports Measure With Recom- 
mendation That It Be 
Enacted. 


Objects Are Outlined 
By Senator Caraway 


Primary Purpose Declared to 
Be for Elimination of 
“Fake” Association 
Promoters. 


The antilobby bill (S. 1095) introduced 


| by Senator Caraway (Dem.), of Arkan- 
| Wilbur, ordered that the court reconvene | 


sas, was reported to the Senate on Feb- 
ruary 21 with a recommendation from 
the Senate Committee on the Judiciary 


| that the bill be enacted. 


Senator Caraway reported the bill 
from the Committee and filed a report 


explaining the purposes of the measure. 


| He declared that the primary object of 


| the bill 


is to climinate the “fake” as- 
sociation promotors who, the Senator 
said, “prey upon the credulity of peo- 


| ple who have an interest or fancy they 


have an interest in what Congress shal) 
do.” Senator Caraway’s report in full 
text was as follows: 

“There are representatives of associa- 


| tions which have their headquarters at 


Washington and who are interested in 
the betterment of classes and not the 


| putting into the pockets of individuals— 


| form a real public service. 


money. In many instances these per- 


They are 
men-and women of high character and 


| supply valuable information and are fre- 
; quently helpful in dealing with public 
' questions. 





| among these witnesses was the President | 
ported to the Department of Commerce. | 


also took the stand February 21 and will | 


| continue February 23. 
Willing to Pay More. 


“On the other hand there is a large 
number of people who rretend to repre- 
sent “associations” who are lobbyists 


sense of that term. They prey upon the 
credulity of people who have an interest 
or fancy they have an interest in what 
Congress shall do. They are utterly 
without. influence. They obtain «money 
from those whom they pretend to repre- 
sent under false pretences and in reports 
of their activities resort to downright 
mendacity. 

“If it could be borne into the minds 
of the responsible citizens of this coun- 
try that lobbyists as such are not only 
useless but positively harmful these peo- 
ple would find themselves’ without an 
occupation or at least would be com- 
pelled to seek a new one. 


Many Associations Listed. 

“In the telephone directory of Wash- 
ington there appears between 300 and 
400 alleged associations. The larger 
number of which—90 per cent of which 
—are fake associations organized for the 
sole purpose of profit for those who are 


' at Washington and are engaged in ob- 


Declaring that 40 per cent of the po- | 


tential labor supply of the United States 
is either idle or only on part-time em- 
ployment, Mr. Wallace told the Commit- 
tee that “labor is headed toward the 
dumps,” and that “we as workers are 


willing. to pay a little more on our cost | 


ploy us.” 


of living if it will help farmers em- | 


Favoring the McNary-Haugen bill Mr. | 


Wallace testified that “farmers are not 
able to establish an equalization 


ufacturers have. We feel that the sur- 
plus raised by the farmer is our margin 
of safety, so we are in favor of not per- 
mitting that surplus become a menace 
to the farmer.” 

When asked by Representative Kinch- 
eloe (Dem.), of Madisonville, Ky., about 
labor conditions in the “highly protected 
textile industry, Mr. Wallace said: “Tex- 
tile labor is misearbly paid and there 
are many unemployed. The high tariff 


“There are over 200,000 coal miners 
totally unemployed and 75 per cent of the 
' remainder are doing part-time work. We 
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Apportionment Plans 
|For Congress Outlined 


| Witness Says Intent of Consti- 
tution Is Key to Problem 
ick aie 


The system to be adopted for reap- 
i portionment of the members of the House 
of Representatives must be based on 
Congressional determination of the in- 

tent of the Constitution, Dr. Walter F. 
| Wilcox, of Cornell University, stated 
February 21 in tke course cf his testi- 
mony before the House Committee on 
Census. The Committee is considering 
proposed legislaticn to provide readjust- 
ment of the House membership on the 
basis of the decennial census to be taken 
| in 1930. 

If Congress decides, the witness said, 
that the framers of the Constitution in- 
tended to give equal representatign as 
near as possible within State lines, the 
apportionment should be based upon what 
is called the “equal proportion” method 
‘ of calculation. This would give the 
smaller States an advantage at the ex- 
pense of the larger States. If Congress, 


stitution means that representation in 
the House should be based on a definite 


fee | 
through organization as the great man- , 


taining money from those who live away 
from Washington under the belief that 
they are promoting some theory of Gov- 
ernment in which they are interested or 
protecting or advancing the interest of 
some business in which they are en- 
gaged. Ninety-nine dollars out of every 
hundred that the public pays to these 
alleged associations go into the pocket 
of the promotors of these false asso- 
ciations. It might be safely said outside 
of a dozen there is not a penny paid to 
these associations that is not worse than 
wasted. 

“Tf those interested in business who 
are persuaded to employ someone to 


i come to Washington to represent them 


has not helped labor in the textile manu- | 


| Petition to Enjoin 


| supportof the combination charged. 


before one or both Houses of Congress, 
or contrioute to associations which are 
presumed to look after their interest, 
would take the time to investigate they 
would realize that they are not only 
paying their money without hope of 


[Continued on Page 2 


Col. 4.] 


Candy Jobbers Filed 


Government Charges Chicago 
Group With Conspiracy 


The Department of Justice has filed 
a petition in the District Court in Chi- 
cago, asking for an injunction against 
the Chicago Association of Candy Job- 
bers and about 290 members of the as- 
socioation, restraining them from further 
practices alleged to be in violation of 
the anti-trust laws, according to an an- 
neuncement February 21 by the Depart- 
ment. 

It is alleged by the Department that 
the association and its members entered 
into conspiracies to boycott the manu- 
facturers who sold to the nonmembers, 
employed spies and investigators to re- 
port on jobbers who did not maintain 
prices according to an alleged agreement, 
and even resorted to corporeal beatings 
and stabbings of members who failed 
to carry out agreements entered into in 


Fol- 


| lowing is the full text of the Depart- 


ment’s announcement: 
The Department of Justice announces 


| that there were filed February 20, 1928, 


number of persons computed from the | 


: whole population on a nation-wide basis 

| then the method of calculation known as 
“major fractions” should be used. 

As the result of Dr. Wilcox’s state- 


] 


[Continued on Page 14, Col, . 4 


in the District Court of the United States 
at Chicago a petition in equity, naming 
as defendants the Chieago Association of 


; Candy Jobber d about 290 bi 
on the other hand, holds that the Con- | Candy Jobbers and abes > MeSINOeeRy 


and praying for a decree which would 
perpetually enjoin the deefndants from 
indulging in the practices alleged to have 
been followed. 

The petition states that the member- 


| ship of the association represents more 


than 90 per cent of the candy jobbers 
in the City of Chicago and charges that 
[Continued on Page z, Column 7.] 
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Restriction Asked 
On Immigrants from 
Western Hemisphere 


Increasing Number of Mexi- | 


can Aliens Said to Menace 
Standards of Ameri- 
can Workmen. 


The question to be considered with 
respect to immigration to the United 
States from the Western Hemisphere, is 
whether the people of the country prefer 
cheap labor to better citizenship, Henry 
D. C. Ward, representing the Immigra- 
tion Restriction League of Boston, told 
the House Committee on Immigration 
February 21. 

Mr. Ward, who estimated that the 
Mexican population of the United States 


is steadily increasing, appeared before 
the Committee in support of the Box 
Bill (H. R. 6465) to apply quota restric- 
tions to the countries of the Americas. 
Other witnesses who testified in favor 
of the bills and similar measures that 
are being given consideration by the 
Committee were Representative Box 
(Dem.), of Jacksonville, Tex.; Black 
(Dem.), of Clarksville, Tex., and San- 
ders (Dem.), of Canton, Tex. They de- 
clared the movement of Mexicans into 
the United States to be menace “not 
only to the standards of American work- 
men but to the public welfare.” 

The United States does not want 
“cheap labor,” Mr. Ward said, and_he 


denied the arguments of what he called | 


“certain interests” that insisted that 


such labor was essential to development 


of the country. 
Unemployment Cited. 
“We have a considerable amount 


the present time, which can be utilized,” 
continued Mr. Ward, “in Boston at the 


present time the records show 18,000 un- | 
employed, 25,000 in Philadelphia and I | 
| ator Necly 
Mexicans, he said, were the most un- | 


don’t know how many in New York.” 


desirable class that could come into the 
United States and he saw no reason in 
restricting immigration from Southern 
and Southern Europe and permitting 
Mexicans to enter. 
did not consider the influx undesirable 
but if conditions should warrant 


Representative Box quoted census 
figures to show that the number of alien- 


born Mexicans in the United States had | 


doubled between 1900 and 1910. He esti- 


mated that they already had redoubled | 
since 1920 and quoted numerous esti- | 


mates which he said, indicated that the 


foreign-born Mexican population of such | 
cities as San Antonio and Los Angeles | 


Hearings o 


has increased rapidly during the last 
- eight years. PEAS 
Of Los Angeles, he said, its foreign- 


born Mexican population was less than | 


1,000 in 1900 and is 225,000 now, ac- 
cording to statemenis of the Mexican 


Consul General there. 


Resolution in Senate. 

“The movement to limit this migration 
is not merely a local or a labor move- 
ment,” said Mr. Box. “It is a serious 
problem. Mexican peons are illiterate, 
often diseased, and many of them are 
criminals. I want to refer also to the 
undesirable part they play in the politics 


of some of the border counties of Texas, | 
and of various incidents in which the | 


situation has resulted in ‘race’ disturb- 
ances with whites.” 
Senator Shipstead 
Minnesota, introduced a resolution (S. 
Res. 166), which call upon the President 
for information as to the progress which 


may have been made in the determina- | 


tion of immigration quotas under the Na- 
tional Origins provision of the immigra- 
tion law. The resolution went over for 


future consideration under the rules of | 


the Senate. It follows in full text: 


Resolved, That the President be, and | 
he is hereby, requested to inform the | 


Senate whether the estimates of immi- 
gration quotas, prepared by the Secre- 
taries of State, Commerce 
under Section 11 of the Act approved 


May 26th, 1924, which were transmitted | 


to the Senate by the President, together 
with two letters of the said secretaries, 
on January 3 and 10, 1927, are. still 


unsupported by responsible documentary | 


evidence, as admitted in the second let- 
ter in question or in process of revision 


accompanied by adequate and detailed 
explanation of the method of computa- 
tion, or otherwise. 


Tariff Levy on Cedar 
Lumber Is Proposed 


Senators From Washington 
Seek Duty of 25 Per Cent 


[Continued from Puge 1.) 
in American shingle and cedar 
while Canadian mills were working over- 
time. He stated the claim of American 
labor that an annual wage of $10,000,- 
000 is being lost. 

Mr. Edwards has submitted a 
ment to the Senators explaining condi- 
tions and supplying alleged omissions in 
the report of the Tariff Commission on 
the red cedar shingle industry of Wash- 
ington, Oregon and Idaho. The full text 
of the statement in connection with the 
report follows: 


As a result of exceptionally unusual | 


Congressional legislation that charges an 
import tax on logs and allows the fin- 
ished products free entry to American 
markets the cedar industry claims legis- 
lative discrimination against it 
has already exterminated more than half 
of the mills and placed many of the re- 
maining cedar mills on the verge of 
bankruptcy. 

American logs may be exported with- 
out restriction or limitation and 


tax, rigid restrictions as to exportation, 
and shipment of Canadian logs to Amer- 
ican mills are at times completely pro- 
hibited. 


Placed in Strange Position. 
Industry leaders assert these condi- 
tions place the American cedar industry 
in the strangest position ever known in 


v : istory. T , elai vo | oe 
American history. They claim they could | criminates 


fairly compete under absolute free trade 
policies, even with Oriental labor com- 
petition, but state that existence is ut- 


tive antagonism by both the 
States and Canadian Governments. 

The cedar industry was investigated in 
1926 by the United States Tariff Com- 
mission, at the direction of President 
Coolidge. The Commission’s report dis- 





| terstate 
As for Canada, he | 
he | 
should favor restriction in that direction | 
perhaps at some future date, he stated. | 


(Farmer-Labor), | 


and Labor | 


| point. ( 
' the produce exported and puts this bur- | 
den on the producers of the commodity. | 


mills | 


; of 

State- | 1 5 ee i . 
| tion in British Columbia during the past 
few years has increased more than 400 | 


| forced out 
which | 


| ble shift to supply American 
; with Orientally produced 
' cedar lumber. 


| turers, uring that 
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Effect of Hoch-Smith Resolution on Revision 
Of Coal Rates Studied by House Committee 


Commissioner Esch Questioned on Extent to Which I. 
C. C. Was Influenced by Action of Congress. 


The extent to which the Hoch-Smith 
resolution adopted by Congress in 1925, 
directing the Interstate Commerce Com- 


mission, in adjusting freight rates, to | 


consider the conditions which prevail in 
the several industries, influenced its de- 
cision of 1927 reducing the freight rates 
on lake cargo coal from Pennsylvania 
and Ohio mines, was considered at the 
hearing on February 21 before the Senate 
Committee on Interstate Commerce. 
The Committee is considering confirma- 
tion by the Senate of the reappointment 
of Commissioner John J. Esch or another 


| term on the Commission. 


Request was made by Senate Hawes 


(Dem.), of Missouri and Senator Couz- | 


jens (Rep.), of Michigan, 
amounts to nearly 2,000,000 persons and | ens (Rep 


that 


members of the Commission be called to | 


ascertain if they agreed with Mr. Esch 


that the passage of the joint resolution | 


required a decision by the Commission, 
as to the coaol rates, which differed from 
its earlier decision that the rates were 
reasonable. 

Senator Couzens said that the hearing 
was “developing into a rate hearing on 
a single issue” and that he did not be- 
lieve the Senate would be justified ‘in 
confirming or refusing to confirm a man 


“because of his decision in a single case | 


without ascertaining whether the other 


| commissioners agreed with him.” 


Mr. Esch had been questioned for three 


days by Senators from West Virginia, | 


Virginia and Kentucky regarding rate 
policies of the Commission and particu- 
larly as to his reasons for voting in 
1927 to reduce the rates from the north- 


| ern fields after he had voted in an earlier | 
| case not to reduce them. 
of | 
unemployement in the United States at | 


Study of Effects 
Of Resolution Asked 


When he mentioned the effect of the 
resolution on the second decision Sen- 
(Dem.), of West Virginia, 
asked if it had not been intended to ap- 
ply only to agricultural products, and 
Senator Glass (Dem.), of Virginia, had 
insisted that it did not modify the In- 
Commerce Act in any 
After Senator Sackett (Rep.), of Ken- 


tucky, and Senator Barkley (Dem.), of | 


Kentucky, had questioned Mr. Esch at 


length as to the Commission’s authority | 
for considering the conditions in an in- | 
dustry in fixing rates, Senator Hawes | 


suggested that the Committee go fur- 

ther into the effect of the resolution. 
“There has been almost the 

charge here,” 


by 


Committee Votes to 


Limit Witnesses 


House 


[Continued from Page 1.] 
factures.” 


Many Coal Miners Idle. 


selfishly believe that by helping our con- | 
| sumers, we will be helping ourselves, 
That is the reason we favor farm relief.” | 


Asked by Representative Fort (Rep.), 


| of East Orange, N. J., whether “as a 


consumer” he would favor any bill that 
did not transmit to the farmer the addi- 
tional cost paid by the consumer, Mr. 
Wallace replied that he did not, and 
added: “The man between the farmer 
and the consumer is very well able to 


| take care of himself.” 


Mr. Anderson undertook to analyze 


| the Haugen bill (H. R. 7940) from the | 
point of view of how it met objections | 
raised in the President’s veto message | 


to the last session of Congress. 
Cites President’s Objections. 


“The President stated that the meas- | 


ure discriminated in favor of one-crop 
farming,” said Mr. Anderson. “The new 
bill meets this objection on its face, but 
not in fact. Necessity of continued op- 
eration on any one commodity would 
stimulate that commodity to the detri- 
ment of others. 

“It was also declared by the President 


! that the bill commissions packers, millers, 
or improvement, and when in the latter | 
case new figures will reach the Congress, | 


and spinners to buy hogs, wheat, cotton 
and other commodities and sell them 


abroad, while the losses incident to these | 


transactions would be borne by the sta- 
bilization fee. The bill doesn’t meet this 
It makes for cheaper prices on 


“I don’t believe it is possible to give 
farmers the world price plus the tariff, 
regardless of production, 
plan of artificial stimulation.” 

Asks Reason for Opposition. 

Representative Adkins (Rep.), of De- 
catur, Ill., asked why there was so much 
opposition to the equalization fee. 

“Because we don’t believe it 


would 


closes that approximately 50 per cent 
all labor in British Columbia cedar 
mills is Oriental, that shingle produc- 


per cent, that American shingle produc- 


| tion has sustained an average produc- 
| tion loss of nearly 17 per cent, that over 


90 per cent of all shingles manufac- 
tured in British Columbia is shipped to 
and sold in United States markets and 
that since 1922 to and including 1925 


| over 40 per cent of the productive capa- 


city of the shingle industry had been 
of business. Numerous mill 
failures have since been reported. 
Annual Wage Loss. 
American labore claims these condi- 
tions are causing cedar workers in the 
American mills an annual wage loss of 
$10,000,000, and state it is frequent for 


Canadian logs are subject to an export | them to be forced into idleness when the 


Canadian cedar mills are operating dou- 
markets 


Business interests charge commerce 
curtailment runs into the millions, and 


point that the present Tariff Act itself 
| shows Congress is granting actual tariff | 


protection to foreien and Oriental labor 
and industry, which handicaps and dis- 


industry in the production of shingles 
and cedar lumber for American consump- 


: F : } tion. 
terly impossible in the face of legisla- | 


United | 


Union labor is strongly sunnorting the 
efforts of cedar workers and manufac- 
American labor and 
industry should at least have an equal 
chance with foreign comnvetition in the 


| production of shingles and cedar lumber 


for American consumption, 


other | 


way. | 


direct | 
he said, “that this Com- | 
missioner was influenced in his decision | 
his approaching reappointment and 


n Farm Aid | 


To Be Brought to End | 


through any | 


shingles and | 


against American labor and | 


confirmation. The case was decided by 
a vote of 7 of the 11 Commissioners, 
3 dissenting and 1 not voting. He has 
testified that the second decision was 
based on a new set of facts, and also 
that the Commission was influenced by 
the effect of the Hoch-Smith resolution. 


Whether they ought to have considered | 


it or not is another question. But it 
| seems to me that to throw full light 
on this we should call Commissioner 
Aitchison and other members of the 
| Commission, including the three who 
voted against the decision, to determine 
| Whether they felt that the resolution 


| was binding on them and their inter- | 
pretation of it, as to whether it amended ! 


or modified the Intestate Commerce 


| Act. 
“T can see why a change of mind with- 
out a change of facts or law might be a 


cause of suspicion, but it is said there | 
We ought | 
to see if the other Commissioners also | 


has been a change in the law. 


| felt that there was. 
secure the 


It is not right to 
opinion of only one 


ture. 
Commission’s interpretation of it.” 
Senators Sackett and Neely objected 
that the hearing was called for the pur- 
| pose of ascertaining the views of Com- 
missioner 
on his request and Chairman 
| tion ought to be considered in executive 
session. Senator Glass said he would be 


lution but that it would have no effect on 
his contention that the resolution does 
not modify the law. Senator Couzens 


then said he agreed with Senator Hawes. | 
Earlier in the hearing Senator Glass | 


had asked if the Hoch-Smith resolution, 
directing the Commission to consider 
conditions in industries, “to the end 


that commodities may freely move,” was | 
| meant to imply that a commodity shall. 


move freely in one section of the coun- 
| try instead of in another. He and other 
Senators from the southern coal States 
had taken the position that the Commis- 
sion’s decision would destroy the lake 
cargo coal business of the 
mines. Mr. Esch said he did not think 
it means that. 


Senators Glass, Sackett and Barkley 


repeatedly pointed to statements in the | 
relating to the | 


Commission’s decision 
relative tonnage shipped from the dif- 
ferent fields, and various conditions other 


[Continued on Page 10, Column 1.) 
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work,” replied Mr. Anderson. 
thought it would work I would be favor- 


if workable, it would help the miller as 
| well as the farmer. The inevitable result 
of this legislation is to break down the 
channels of commerce. 
“T cannot see the grain exchanges op- 
erating under this bill. There 
| have io be some other method of taking 
| Gare of the accumulation of wheat.” 
Mr. Adkins 
for 


future trading on the 


Northwood, Iowa—added that “price 


fluctuation would be prevented by the | 


McNary-Haugen bill.” 


Naval Construction Plans 


Are Explained in House 


[Continued from Page 1.] 


limitations. He quoted also from Mr. 
Coolidge’s message to Congress in De- 
cember in which the President said: 

“To meet these responsibilities 
need a very substantial sea armament. 
We can plan for the future and begin 
a moderate building program.” 


Program Surprised People. 
It is fair to say, Mr. Treadway con- 


tinued, that the Administration’s naval | 


program came in the nature of a sur- 


prise to the people of the country and | 


what struck them most forcibly was the 

enormous amount of money involved. In 

this connection, Mr. Treadway said: 
“To say that. we were to spend 


ried the idea that this sum was to be 

| immediately available and would come 
| out of the pockets of the taxpayers at 
once. 


tain our naval defense in accordance 
with the standards established 
Washington Conference. Even if the 
program is carried into effect the cost 
will be spread over a period of eight 
years. Therefore, the annual expense 
will not be in excess of $92,000,000 or 
$93,000,000. In addition to providing 
new equipment, all of which 


worn-out material is a very large, and, 
in fact, the major item of the program. 
‘Last year I voted with the President 


against increased naval armament, feel- | 
ing, as he did, that we should await the | 


results of the Geneva Conference. 
Situation Has Changed. 

“The fact that that conference failed 
puts an entirely different aspect on the 
whole proposition. Whatever the inai- 
vidual view of the President may be or 
the opinions of the people of this coun- 
| try, we must recognize that we 
| gotten into a position of internationalism 

and are, to a certain degree, a creature 

of the nations of the world. If our views 

are not accepted by other nations, 
' whether we wish it or not we are prac- 

tically forced to keep up with whatever 

programs they set up. All this brings to 

mind our total unpreparedness at the 

beginning of the World War, both on 
| land and on sea. If at that time we had 
| had suitable naval equipment no mer- 
; chant marine ships flying the American 
flag would have been attacked and sunk 
| by Germany. 

“President Coolidge, in my opinion, is 
advocating this naval program in the 
firm belief that it is the duty of this 
country to maintain its standards of 
parity in some degree with other ‘na- 
tions, not in anticipation of war but as a 
means of maintaining peace. In 
viewpoint I heartily concur and am pre- 
pared to support a measure based upon 
proper defense of the country and the 
maintenance of peace both at home and 
| aboard. Such a bill will be reported by 

the Committee on Naval Affairs, which 

has devoted extensive study to the situa- 

tion, and it will represent its judgment 

as to the equipment necessary to main- 

tain our position. among the nations of 
, the world.” 


man. | 
Many members of Congress have thought | 
the resolution applied only to agricul- | 
Congress would like to know the | 


Esch and whether he should 
| be confirmed, but Senator Hawes insisted | 
Watson | 
(Rep.), of Indiana, said that the ques- | 


| willing to concede that every member of | 
the Commission was guided by the reso- | 


southern | 


“Tf I | 


ing it, instead of opposing it; because, | 


would | 


pointed out that under | 
| the Haugen bill there would be no need | 
grain | 
exchanges, while the author of the meas- 

ure—Representative Haugen (Rep.), of | 


we | 


$750,000,000 for naval construction car- | 


“As a matter of fact, the program was | 
intended in an orderly manner to main- | 


by the | 


is desig- | 
nated, the replacement of obsolete and | 


have j 


this | 


‘Committee Urges . 
Senate to Approve 


“AnticLobby” Bill 


| Judiciary Group 
Measure With Recommen- 
dation That It Be 
Enacted. 


[Continued from Page 1.] 
profit but actually discrediting 
business. 

“Many Said to be “Fakes. ; 

“These associations include fake agri- 


their 


ciations, fake religious associations, fake 
temperance associations, fake associa- 
tions in oposition to prohibition, and in 





has been capitalized by some 3 
| with “headquarters” established for this 
activity in Washington. Their only ac- 


tivity in fact engaged in is to extract | 


money from credulous people and put it 
into their own pockets. 

“It is not to be understood there are 
| not associations representing the inter- 


education and other activities, but 
fake associations so far outnumber those 
who are actually engaged in a legitimate 
effort to impart information that atten- 
tion should be called to the situation. 

“These are some that are found in the 
directory: 

American Pedestrian Protective Asso- 


zations for the Hard of Hearing, Ameri- 


League, American Veneer Package Asso- 
ciation, Anti-Blue Law Party, Anti- 
Cigaret Alliance, Association Against 
Prohibition Amendment, Association for 


the Study of Negro Life and History, | 


| Better Fabrics League of America, Bet- 
ter Homes in America, Inc., Better Un- 


culture Association, National Biographi- 

cal Society, National Boulder Dam Asso- 
| ciation, National Welfare Foundation As- 
sociation, Buyers Discount Association, 
Citizens Relief Association, Constructive 
| Credit Association, Consumers “Jeague, 
Council of Social Agencies, and Interna- 
tional Association of Police Women. But 
why enumerate? 

Wants Names on Record. 

“Add to these the swarm of men and 
| women who come here under the pre- 

tense that they can forward the inter- 
| est of some group or some business and 
live off the credulity of the groups or 
businesses, claiming to affect legislation 


when in fact they have nothing to do | 


with it and. do not know except 
| pointed out to them, a single member 


purify the atmosphere their presence 
pollutes. It is also hoped that a few 
men who have been honored by their 
| District or State with a tenure of office 
| end who have lingered here and fattened 
off the hope entertained by some mis- 
guided people that by reason of the fact 
of their acquaintance they may be able 
| to influence legislation, will likewise find 
| their occupation destroyed.” 

“It is strange that some should imagine 
that a man after he ceases to be in public 
office can be more effective in a legis- 
lative way than when actually in office. 


they were able to bring about these re- 
suits, and with this advance information 
; actually get money from people who are 


| interested in the legislation when they | 


| have not advanced the legislation one 
| second. 

i “These evils it is hoped we can cor- 
| rect.” 

The bill as amended by the Committee 
and reported to the Senate follows in 
full text: 

Be it enacted by the Senate and the 
House of Representatives of the United 


| bled, that a lobbyist, within the meaning 
of this Act, is one who shall engage for 


Congress. 


“Lobbying” Is Defined. 

Second. Lobbying, as defined an un- 
derstood in this Act, shall consist of any 
effort to influence the action of Congress 
|; upon any matter coming before it, 

whether it be by distributing literature, 
appearing before committees of Congress, 


individual members of either the House 
| of Representatives or the Senate. 


enter into and engage in lobbying as de- 


and the Secretary of the Senate, and 
shall give to these officers his name, ad- 
| dress, the person, association, or corpora- 
| tion by whom or by which he is em- 
| ployed, and in whose interest he appears 
as a lobbyist. He shall also disclose the 
interest he himself may have, or those 
whom he represents, in the proposed 
legislation, or for the defeat of legisla- 
tion. He shall likewise state how much 
he has been paid, and how much he shall 
| be allowed for expenses incident to his 
employment. 

The clerk of the House of Represen- 
| tatives and the Secretary of the Senate 
! shall within 60 days after any lobbyist 


| sions of this Act file with their respec- 
tive bodies and have printed in the Con- 
gressional Record the information re- 
quired by this Act to be registered and 
each month the Clerk of the House of 
Representatives and the Secretary ,of the 
Senate shal! likewise file with their re- 
| spective bodies and have printed in the 
| Congressional Record a copy of the fi- 
' nancial report required by Section 3 
hereof. 

Sec. 3. At the end of each month he 


' ate and the Clerk of the House of Rep- 


| resentatives a report of moneys by him | 


expended in carrying on his work as a 
lobbyist, to whom paid, and for what 


purpose, and give the names and date of | 


person or persons whom he has enter- 


tained as such lobbyist, and what the ex- | 


pense of this entertainment was. 
Sec. 4. 
shall be under oath, and he shall at the 


time he registers file a written authori- | 


zation of the employment by the person 
whom he is employed. 
Sec. 5. Any person who may engage 


in lobbying without first complying with | 


the provisions of this Act shall be guilty 
of a misdemeanor, and upon conviction 
shall be fined not less than $100 and not 


more than $1,000 and be imprisoned in | 
one | 


a common jail for not less than 
month nor more than 12 months. 

Sec. 6. Any lobbyist who shall make 

, a false affidavit, where an affidavit 


j shall be deemed guilty of perjury, and 


Reports | 


| Rapids, Kans., chairman of the 


| cultural associations, fake scientific asso- | 


fact every activity of the human mind } 
grafter | ps f t Ae 
would be difficult to secure legislation Tor 


ests of farming, of temperance and of | 
the 1 ; 
| thought jurisdiction should be placed in 
| the hands of the commission as provided 





ciation, American Federation of Organi- | 


as | 


| Judge Baltzell. eo 
| of either House of Congress and are | ceedings Mr. Armstrong and Mr. Parker | 
| not on speaking terms with any member. | 

“If these people may be compelled | 
to put their names on record it will then | , a : 
| that the whole basis of the injunction 
| was that the Indianapolis J 
| way Co. had written contracts with 


Some of these find out what is likely | 
to be done legislatively and rcport that | 


| 1913. 


. ; : ; ; | was imminent. 
| States of America in Congress assem- | 


| to whether such a contract 


fined in this Act, shall register with the | 
Clerk of the House of Representatives | 





Reports required to be made | 


is | 
required in the provisions of this Act. | 


evision of Reid 


Bill 


For Flood Control of Mississippi River 


Mr. Coolidge Will Await Report by Army Engineers Be- 


fore Making Effort to 


Have Measure Redrafted. 


[Continued from Page 1.) 


templated in the declaration of war 
against Germany and would exceed the 
expenditures in the Civil War. 
Representative Strong (Rep.), of Blue 
unoffi- 
cial opposition committee to the Reid 
flood contrel bill (H. R. 8219), made 


| public, February 21, the report of the 
| committee, which opposes full Federal 


responsibility for flood control on the 
Mississippi River and its territories, but 
suggests that “ability to pay” be con- 
sidered. : 

In a written statement issued in con- 
junction with the committee’s report, 
Mr. Strong said that it was felt that it 


flood control unless local contributions 
were required. He said that 30 per cent 
local contribution had been suggested for 


| the tributaries and 2C per cent for the 


Lower Mississippi. He said that the 
committee was opposed to imposing the 
burden of directing flood control work 
upon the President and that it was 


in the bill. 
Committee Opposing 


Reid Bill Reports 


The full text of Mr. Strong’s state- | 
recommenda- | 


ment and the committee 


; oe 7 | tions are as follows: 
can Road Builders Association, American | 
Sugar Cane League, American Taxpayers | 


Your Committee appointed by Chair- 


man of the meeting of February 17 and | 


directed to make a study of the confi- 
dential committee print of H. R. 8219 
and suggest amendments thereto as 
will more comprehensively meet the 
needs of the Lower Mississippi Valley 
Basin, herewith submits the following 


; l- | amendments to said Bill. 
derstanding Between Industry and Agri- | 


Your Committee, however, is advised 


| that another bill is being prepared and 
| within a few days may be submitted on 


Strike Injunctions 


Defended at Hearing 


Court Order Prohibited Ad- 
vising Men to Quit Work 
On Street Railway. 


Continued from Page 1.) 
As a result of these pro- 


were sentenced to jail for contempt of 
court. 

Mr. Latta, in his testimony, declared 
Street Rail- 
its 
car service employes, and that persons 


| not a party to the contract; namely, the 
union officials, were attempting to inter- 


fere with the carrying out of that con- 


| tract. 
The contract, he said, was in evidence 
| in the injunction procecdings before F ed- 


eral Judge Baltzell, and was offered in 


: : ees 
| evidence in the later contempt proceec- | 
| ings but was ruled out on objection of 
He said he could not | 


the defendants. 
understand why former Governor Alex- 
ander J. Groesbeck, of Michigan, attor- 
ney for the union, had told the Commit- 
tee on the previous day that this con- 
tract had never been offered in evidence. 

The contract was entered into in 1914, 
Mr. Latta said, following a strike in 
It was signed, he said, by all the 
men employed in car service in 1914, and 
has been signed subsequently by all new 
employes. 

Mr. Latta declared that the temporary 
restraining order issued in June, 1926, 
was granted on a showing that a strike 
The strike, he said, was 
not called until in July, and in the mean- 
time the temporary restraining order 


: A é | had been supplanted by a temporary In- 
pay to attempt to influence legislation, | PE 


or to prevent legislation, by the National 
| 


junction. 


Senator Walsh raised the question as | 


for service 


could be assigned. Mr. Latta said the 


| question had never been raised before, 


but that the law of Indiana makes a com- 


pany formed by consolidation of other 


companies, owner of all of the rights of 


its component companies and liable for | 
| all of their obligations. 
or interviewing or seeking to interview | 


“In other words,” Senator Norris said, 
“it ties these men up and prevents any- 


| one from giving any advice to them, un- 
Sec. 2. Any person, before he shall | 


Achat oge bag 
less it is favorable to the company. 


Mr. Latta admitted that the company | 

own } 
| 

men who were “subsidized to report any 


had employed spies among their 


progress in movement to 
strike.” 
One of these spies, 


the president of the local union. 


any 


Senator Norris asked if Mr. Latta be- | 


lieved employes could sign a contract 


which would be binding to compel them | 
| to continue to work if they wanted to 


quit. Mr. Latta replied that they could 
not be restrained from quitting individ- 
ually but could sign a contract not to 
quit as a body. 

Mr. Latta declared he wished to take 
issue with the criticism of the courts, 
voiced before the Committee during the 


: st | previous day by Governor Groesbeck. 
shall have registered under the provi- 


Albert Ward, United States District 
Attorney for Indiana, the next witness, 
told the Committee that his action in 
bringing contempt proceedings against 
Mr. Parker and Mr. Armstrong, the two 


| union representatives, was based entirely 

on a desire to put an_end to the disprder | 
| brought about by th® threat of a strike 
| in 


Indianapolis. He said the evidence 
showed that Mr. Parker and Mr. Arm- 
strong, although pretending compliance 
with the injunction, in reality made ar- 


| . : ; : . | rangements to bring about a strike. 
| shall file with the Secretary of the Sen- | 


The President’s Day 


At the Executive Offices. 


February 21, 1928. 


10 a. m.—George D. Pratt, a college 
classmate of President Coolidge, called. 

10:30 a. m. to 12 noon.—The President 
met with his Cabinet. 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12:15 p. m.—Otto Tolishus, Berlin cor- 
respondent of the International News 
Service, called. , 

Remainder of the day: Engaged with 
secretarial staff and answering mail cor- 
respondence. 


upon conviction shall be punished as pro- 
vided by statute for such an offense. 
Sec. 7. A new registration shall be 


call a } 
i 


he said, became 


(Cabinet meet- | 


the subject of flood control of the Missis- 
sippi Valley and its tributaries and we, 
therefore, recommend that any action 
by this meeting be deferred until such 

| bill is available, when this Committee 

| will make a further report at a future 
meeting to be called by Representative 

Howard (Dem.), of Oklahoma, the pres- 
ent Chairman of this meeting. 


Would Place Supervision 


Directly Upon Commission 
| We find that the provisions imposing 
upon the President the duty of construct- 
ing the work through a commission, im- 
poses upon the President such a burden 
of supervision and detail as to be in- 
compatible with his high office, and re- 
spectfully recommend that, consistent 
with former Congressional enactment, 
| the jurisdiction be conferred directly 
upon the Commission, and the verbiage 

of the Bill has been accordingly so 

; modified. : 
j It is the concensus of opinion of the 
Committee that it will be difficult to have 
any legislation enacted into law with 
reference to flood control on the Missis- 
| sippi and tributaries that does not pro- 
vide for local contributions on the tribu- 
taries of 30 percent and on the Lower 
Mississippi of 20 per cent. 

However, owing to the fact that some 
localities have in the past contributed 
their full share and others are financially 
| unable at the present time to meet such 
contributions, the instrumentalities pro- 
! vided in any legislation to assess such 
! local contributions should take such sit- 
| uation into consideration and so dis- 
| tribute the same or delay payment of the 
; Same as would equitably and justly 

meet such conditions, 

James G, Strong, chairman; Heartsill 





Ragan, Frank Clague, Arthur H. Green- | 


wood, committee, 


| Treasury-Post Office 


| Supply Measure Carrying 
| $1,061,378,060 Approved 
Without Amendment. 


[Continued from Page 1.] 

over the amount approved by 
the House, this sum being provided for 
the office of the Fourth Assistant Post- 
master General for labor-saving divices, 
such as automatic postage service ma- 
chines. 


| 000, 
| 
| 
| 
| 
| 


; ate exceeds the appropriations for 1928 


by $7,253,004.44, and is $8,182,200 un- | 


| der the estimate for 1929, 
Of the total amount carried in 
| bill, $296,592,018, is for the Treasury, 
| and $764,986,042 for the Post Office De- 
| partment. 
Senator Copeland (Dem.), of New 
York, urged the inclusion in the Treasury 
| appropriation of an emergency fund for 
| the United States Public Health Serv- 
| ice, to care for public health in disasters. 
| The Public Health Service, Senator 
Copeland declared, “had no money for 
| relief work during the Mississippi flood.” 
| The Public Health Service in national 
| disasters “would be fully justified for 
| making every expenditure needed.” 
| Senator King said that to establish 
such a fund would 
Health Service care 
| activities that 


make the 
for certain 
rightfully are 
States themselves. 


Public 
publie 
for the 


| 
\ d : 
| Senator Warren declared that contin- 


gencies which may arise, necessitating 
; expenditures by the Public Health Serv- 
| ice for emergency relief, could be cared 
| for by Executive orde., and the Public 
| Health Service be reimbursed for any 
| deficiencies ineurred therefor, by defi- 
ciency appropriations from Congress. 
Senator King criticized the appropria- 
tion of $32,667,750 for expenses of as- 


| 


| sessing and collecting the internal reve- | 


nue taxes as “too high.” 
he favored a reduction. 

The sum. of $130,000,000 contained in 
the measure for the refunding of taxes 


He said that 


' 





The measure as reported to the Sen- | 


the | 


| that 





Department of Justice 


| Seeks to Enjoin Candy 


Jobbers in Chicago 


Practices Alleged to Be in 
Violation of Anti-Trust 
Laws Are Charged in 
Petition. 


[Continued from Page 1.] 

the defendants entered into a combi- 
nation and conspiracy to restrain inter- 
state trade and commerce in candy prod- 
ucts by boycotting manufacturers lo- 
cated in various States of the United 
States who scld to blacklisted jobbers 
and particularly to tobacco jobbers who 
also dealt in candy products. 

The petition alleges that the follow- 
ing methods were adopted by the de- 
fendants to effect the purposes of the 
combination: 

Threats of Boycott Alleged. 

(a) Supplied to manufacturers of 
candy products, located in various States 
of the United States, lists of members 
of said association and have notified said 


| manufacturers that if they sold to non- 


members in Chicago, Illinois, and nearby 
places (including Whiting, Indiana), they 
would be boycotted by defendants, Who 
represent more than 95 per cent of the 
“wholesale candy business in the City of 
Chicago, which amounts to approxi- 
mately $7,000,009 annually; 

(b) Communicated to all members of 
said association the names of manufac- 
turers selling their products to jobbers 
who were nonmembers of said associa- 
tion, with the understanding and agree- 
ment among defendants that such manu- 
facturers would be boycotted by them; 

(c) Threatened to and did remove 
forcibly from the trucks and wagons of 
certain candy jobbers in said Chicago, 


| Illinois, candy products manufactured by 


boveotted manufacturers; 

(d) Fixed and maintained prices 
candy and confectionery products; 

(e) Employed spies and investigators 
to report concerning jobbers who did not 
maintain prices and who did not boycott 
manufacturers who sold their products to 
nonmembers or members not in good 


| standing in Chicago, Illinois and near- 


Bill Passes Senate 


by places; 

(f) Subscribed to and maintained the 
so-called “Gentlemen’s Agreement,” an 
agreement to maintain prices fixed by 
the said association and not to do busi- 


} ness with a buyer who was or had been 
| the customer of any other member of 


said association, thus effectively check- 
ing expansion by progressive jobbers; 
(zg) Issued monthly ecards of identi- 
fication to salesmen representing manu- 
facturers who confined their sales in 
Chicago, Illinois, and nearby places, to 


| members of said association in good 


standing and refused such cards to sales- 


| men of all other manufacturers; 


(h) Refused to purchase from any 
salesman who could not display such a 
card from defendant Pastor; 

(i) Read at the general meeting of 
the association the names of such manu- 
facturers as failed or refused to support 
said association with the understanding 
such manufacturers were to be 
boycotted, and they were so boycotted by 
members of said association in good 
standing; 

(j) Threatened, assaulted, beat and 
stabbed jobbers who did not maintain 
prices and who did not boycott manu- 
facturers who sold their products in Chi- 


cago, Illinois, and nearby places, to others 
| than 


| threatened such jobbers with firearms, 


members in good standing, and 


and placed and discharged explosive 
bombs and stink bombs in and around 


| their places of business; 


(k) Caused to be drafted and pre- 
sented to the City Council of Chicago, 
Ill., about August, 1927, an ordinance. 
the logical effect of which, if passed, will 
be to eliminate all tobacconists from 
the candy jobbing business and to elim- 
inate or prevent from entering said 
business others who would become com- 
petitors of defendants and customers of 
aforesaid manufacturers. 


to be 
Helfin (Dem.), 


illegally collected was declared 
“excessive” by, Senator 
of Alabama. 

Senator Helfin said that these refunds 
were made without a “scintilla of evi- 


dence” to the Senate that they were au- 
thentic. 
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Agreement Vith Cuba 
On Parcels Post to 
Terminate March | 





Postmasters Warned Not to 
Aceept Packages Unless 
Sufficient Time Remains 

for Delivery. 


[Continued fron Page 1.) 
sideration by Congress, but it can not be | 
stated at this time whether or not favor- | 
able action will be taken thereon, The 
Cuban Government has already given 
definite notice that unless such action 
is taken priox to March 1 the temporary | 
parcel post agreement will be abrogated 
as of that date. 

Postmasters are instructed, therefore, | 
that, unless otherwise advised in the 
meantime, parcel post packages for 
Cuba should be accepted only so long as 
there remains sufficient time after the | 
date of mailimg to enable the parcels un- 
questionabl y to reach Cuba before 
March 1. 

Careful attention should be given to | 
this matter im order to obviate the return 
from Cuba and points en route thereto | 
ofa large number of parcel post pack- | 
ages mailed too late to reach Cuba be- | 
fore March 1. 

This temporary agreement is the only | 
cfective arrangement under which parcel 
post may be exchanged with Cuba and | 
should it be terminated on March 1, there 
will remain no provision wnder which | 
parcel post can be exchanged between 
the United States and Cuba, so that ex- | 
cept the arrangement for the transmis- 
sion of small packages of merchandise up 
to sight ounces in weight at a third-class | 
yates of postage (referred to_ in the | 
items “Merchandise” on page 173 of the 
current Postal Guide) and at the letter 
yate up to four pounds six ounces in 
weight (as set forth in Section 30 on 
page 182 of the Guide), there will be no 
provision fox the transmission of mer- 
chandise by mail to Cuba. 





Congress 
Hour by Hour 


February 21, 1928. 


| be 


Senate 

12 Noon to 1 p.m—Routine morning 
business, introduction of bills and re- 
ports of Committees. Took up confer- 
ence report on Interior Department Ap- | 
propriation bill. 

lpm. to 2 p.m—Continued debate 
on Conference Report on Interior De- 
partment Appropriation bill. 

2ynm. to 3 p.m—Continued debate 
on Conference Report and adopted re- 
port. Took up Appropriation bill for 
Departments of the Treasury and Post | 
Office. 

3pm. to 
on Treasury 
tion bill. 

1p.m. to 4:56 p,m—Continued debate 
on Treasury-—Post Office Appropriation 
bill and passed the bill. Teok up Muscle 
Shoals resolution. Held short executive 
session. | 

4:56 p. 
February 


4 p. m—Continued debate 
and Post Office Appropria- 


m.—aAdjourned until noon, | 


22 


February 22, 1928. 

11 to 11:45 a.m, Senator Shipstead 
(Farmer-Labor), Minnesota, read Wash- 
ington’s Farewell Address. 

11:45 a. ma. Adjourned 
February 23 


ave 


until noon, 


House 

12m. to 1 p. m—Considered the ap- 
propriation bill for the District of Co- 
lumbia. 
1 to 2 p. m.—Continued 
of the appropriation biil. 

2to 3 p. m.—Continued consideration | 
of the appropriation bill. 

3to 3:30 p. m—Representative Tread- 
way, of Massachusetts, addressed the 
House in support of the Navy building 
program, 

3:30 to 4 p. m—Continued 
tion of the appropriation bill. 

4to 4:15 p. m—Representative Win- | 
ter, of Wyoming, addressed the House on 
western lands. 

4:15 to 5:00 p. m—Continued con- | 
sideration O£ the appropriation bill. 

5 to 5:20 p. m—Representative Eng- 
land (Rep.), of West Virginia, addressed | 
the House om the lake cargo case. 

5:25 p. ma.—Adjourned until 11 a, m. | 
February 22 


consideration 


considera- 


February 22, 1928. 
11:30 a. mm. to 12:15 p. m. Roll call. 
12:15 to 12:30 p.m. Representative 
Burton, of Ohio, read Washington Fare- 
well Address. 
12:30 p. mm. House adjourned 
noon, February 23, 


until 


Commnaittee Meetings 
of the 


Senate and House 


February 23, 1928. 


Senate 

Banking and Cwrency, hearing on | 
Bank Taxation Bills, 10 a. m. 

Public Lamds and Surveys, hearing on 
Teapot Dome, 10 a. m. 

Judiciary, hearing on Bread Trust In- | 
vestigation, Commissioner Myers, 2 p. m., | 

Interstate Commerce, hearing on nom- | 
ination of Commissioner Esch, 10 a m, 

February 22, 1928. 

Judiciary, subcommittee, om Shipstead 
antiinjunction bill, 10:50 a. m. 

Judiciary, subcommittee, Jones bill to 
increase penalties for prohibition law 
violations, LO a. m. 

House 

Agriculture, hearings, Farm Relief, 
10 a, m. 

Census, 
10:30 a, m. 

Appropriations, Naval Subcontmittec, 
executive, 10:30 a. m. 

District of Columbia, 10:50 a. m. 

Foreign Affairs, miscellaneous hear- 
ings, 10:30 a. m. 

Imnigration and Naturalization, Mexi- 
can immigration, 10:30 a. m. 

Interstate and Foreign Commerce, 
Railroad Consolidation, executive, 10a, m., 

Judiciary, executive, 10 a. m. 

Military Affairs, Muscle Shoals, execu- 
tive, 10 a. mm. 

Naval Affairs, Building Prorram, ex- 
ecutive, 102230 a, m. 

War Claims, executive, 10:50 a, m. 

For ,action taken by the Comuit- 

tees of both Houses and for detailed 

news of Congress sce the classifica- 

tion in the News Summarize on Page 

11. For bélls introduced see Page 12. 


Reapportionment, executive, 





| of 


| the 


| the 


PRESENTED Herein, Brera 
Tue Uniten States Datriy 


Nawal Court of Inquir y Fixes Res ponsibility 
For Sinkira g of S-4 on Commanders of Ships 


Criticisms of Firadings Cause Secretary Wilbur to Order 
Board to Set Forthlis Reasons With Completeness. 


[Continwed from Page 1.) 


Admniral Campbell, as Judge Advocate 


| General, who first reviewed the findings 


of the Court, ina letter, took issue with 
the statement that Admiral Brumby 
should be detached from the command 
of the Control Force. He called atten- 
fion to the fact that Admiral Brumby 
“was not made a defendant before the 
Court of Inquiry.” 

In view of this, said Admiral Camp- 
bell, it was his opinion that “no dis- 
ciplinary action should be taken”’ 
against Admiral Brumby, “until the rec- 


| ord of proceedings of the subject named | 
to | 


been referred 
statement as 


court of inquiry has 
that officer for such 
may desire to make.” 


he 


Presumptive Res ponsibiilty 
Said to Rest on Stabmarine 


The opinion that the “presumptive 
majox responsibility” for the catastrophe 
“rests propely on the S-4,” and not 
jointly and equally on the commanding 
officers of the two vessels, was expressed 
by Admiral Leigh, Chief of the Bureau 
of Navigation. The reasons given for 
this conclusion were as follows: “First, 
under the weather conditions existing, 
there is a strong presumption that the 
lookout on the S-4 should have move 
easily sighted the Paulding than the 
Paulding should have sighted the peri- 
scopes of the 8-4 at a safe distance; 
second, it was the duty of the 8-4 under 
the International Rules of the Road for 
the Prevention of Collisions at Sea, to 
keep clear of the Paulding; and, third, 
under the Doctrine Governing the Op- 
erations of Submarines, it was the duty 

the S-4 to avoid surface crafts.” 
Adnmniral Leigh stated that the Bureau, 
however, “cannot concur in the finding 
of the Court to the“effect that there is a 
personal responsibility ‘for the collision 
resting on the late Lieut. Comdr. Roy K. 
Jones, U.S. Navy.” Conceivable situa- 
tions may have arisen, it was stated, 
which “might be sufficient to relieve the 
commanding officer of any culpability,’ 
said Admiral Leigh’s letter, 

Admiral Leigh also commented on the 
recommendation that Admiral Brumby 
detached from the e¢ommand of the 
Control Force. 

The Chief of Naval Admirals, Admiral 
Hughes, concurred in the opinions ex- 
pressed and recommendations made by 
Admiral Leigh, in a letter to the Court. 

Secretary Mellon, in a letter to Secre- 
tary Wilbur, declared that immediately 
upon receipt of the Court’s report, 


board representing the Department of 


the Treasury was designated “to study } 


carefully all of the testimony taken be- 
fore the Naval Court of Inquiry having 
a bearing upon the responsibility of the 
Destroyer Paulding for the collision.” 
This Board, he stated, after reviewing 
the weport, and taking into considera- 
tion all of the circumstances is of the 
opin#on that “no blame attaches to the 
commanding officer of the Coast Guard 
Destroyer Paulding, Lieutenant Com- 
mander John S. Baylis.” 
_ Lieut. Commander Baylis, he said, re- 
lied upon the information on the Pilot 
Chart of the North Atlantic Ocean, 
issued by the Hydrographic Office, re- 
lating to the display of the “U. S. Sub- 
marine warning flag’? with the legend 
that the submarine distinguishing and 
Warning flag is hoisted on tle tender or 
parent ship of submarines to indicate 
that _ Submarines are operating in the 
vicinity. “Vessels seeing this signal 
should give the escorting vessel a wide 
berth and keep a good lookout for sub- 
marine,” he quoted from this legend. 
He pointed out that there was no warn- 
ing and that nothing was visible to in- 
dicate the presence of a submarine. 
Concluding his lette2, Secretary Mel- 
lon stated that the Treasury Depart- 
ment “deeply deplores the fact of the 
collision and its tragric 
but 
experienced, capable officer in its Coast 
Guard to be blamed for a collision for 
which this Department has determined, 


; aftex careful investigation, that he was 


net xesponsible,” 


Both Ships Had Part 


fn Cause of Collision 


The full text of those sections of the 


| Court of Inquiry’s report, dealing with 


its opinion, responsibility, and recom- 


| mendations, follows: 


O pinion—Collision : 
2. 


action, alter the Paulding had changed 
course to 4 degrees true, to clear that 
vessel; and by failure on the part 


of 
Paulding to sight 


The cause of the failure of the 


1 U. S. S. 8-4 to take proper action prior 


to the collision (when the destroyer was 
75 wards away) cannot be determined 
absolutely, 

_ 3. The cause lies with the ommand- 
ing officer of the S-4, due either to his 
lack of vigilance; or to the quality of 
his observations while the Paulding was 
approaching from 2.000 yards to 75 
yards, from which observations flowed 
an action which by an error of judg- 
ment (possibly as to the speed and dis- 
tance of the Paulding) failed to insure 
safety of the vessel. 

4. The inefficient look-out on the 
Paulding, whereby the S-4 was not 
sighted till only 75 yards away was due 
to the lack of a proper look-out solely 
charged with that duty, especially at a 
time when the Paulding was approaching 
at a high rate of speed the submarine 
trial course. 

5. It is elemental in navigation and 
in good seamanship, and it has been re- 
peatedly so held by the court that a 
proper look-out must have no other 
duties than that of look-out and must be 


so stationed as to have an unobstructed | 


view. 

6. Under the weather 
existing at the time of the collision the 
Paulding could and should have sighted 
the periscopes and the wake of the 
periscopes of the U. S. 8S. 5-4in ample 
time tohave avoided the collision. 


Trials Over Course 


Noe Unusually Hazardous 

7. The actions taken by the com- 
manding officer of the 
sighting the U.S. S. S-4 were proper 
and correct; but at that time the colli- 
sion was inevitable. 

8. Standardization 
Provincetown course offered no unusual 
condition of hazard. A tender showing 
a submarine warning flag in the vicinity 
of the S-4 operating submerged on that 
course was neither desirable nor nec- 
essary. 


trials over the 


| 

iv, : 
| others are believed to be in the L 
| pedo room, and they probably lost their 


i and asphyxiation by carbon dioxide. 


| found in the engine and motor 


! plates of the engine room_and 


| the disaster rescue personnel and 





a | 


! not employed 


| S-4 could not 


consequences,” | 
that “it cannot, however, permit an | 


; Sion. They were, therefore, deprived of 


} rescue, 


| commanding officer but not yet installed 
; on the S-4 would have been of no avail, 


| plant useless. 


The collision was caused by fail- 


ure On the part of the S-4 to take proper soda lime was used by the crew of the 


and to recognize | 
| €&S§ a submarine the S-4 in time to take 
| action necessary to clear her, 

; Portsmouth, 
| departed but two days before the colli- 
' sion, 
| effect, and of the difficulty of stowing 


| oped as a war need where submarines 
| went on a station or patrol and 


j ion that safety lies, and lies only, in 





conditions | 


| blame was incurred by them. 


| Finds Commanding Officers 
| Were Jointly Responsible 

Paulding after | 
| marine warning flag and legend now on 
| Monthly 


| leading. 


} with caution. 
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9. The legend on the monthly pilot 
charts published py the Hydrographic 
Office of the Navy relative to submarine 
warning flags may be misleading. 

10. The bodies of two men of the 

S. S. S-4 are still missing. oe 
-or- 





lives by exposure, lack of food and water, | 


men whose bodies were 
rooms 
were unconscious before 1:30 p. m., Sun- 
day, 18 December. 

12. These 32 men probably died by 
asphyxiation from _ carbon dioxide; 
though it is possible that asphyxiation 


11, The 32 


29 


i by immersion was a contributing cause 


in some cases. 

13. The water had reached the floor 
motor 
room before 7:30 a. m., 19 December. 

14. The death of all the 40 men on 
board occurred in the line of duty and | 
not as a result of their own misconduct. 

Rescue: s 

15. That prompt and appropriate ac- 
tion was taken: 

(a) By the commanding officer of the 
U. S. Coast Guard Destroyer Paulding 
in reporting the collision to higher au- 
thority, in lowering a boat to save life | 
if possible, and in marking the wreck. 

(b) By the Coast Guard officer and 
crew at Wood End Station in attempt- 
ing to save life and to mark the wreck 
from 3:37 p. m., December 17, until 


11 a. m., December 18, when the grap- | 
nel which they had hooked to the U. S. | 
: §. 8-4 was turned over to the U. 
Faleon and diving operations begun by 

| the Navy. | 


— 


Apprepriate Action 
Taken After Collision 

16. The Commandant, First 
sible steps to assemble at the scéne of 
ma- 
terial. 

17. The Commandants of the Third 
Naval District, of the Navy Yard, 
Portsmouth, and of the Submarine Base 
at New London, and the Commanding 
Officer of the Torpedo Station, Newport, 
and the Commander of the Control Force 
all dispatched with the greatest possible 
expendition all appropriate personnel 
and material available under their re- 


' spective control to the scene of the dis- 


aster, 

18. The Navy Department assembled 
at Provincetown in the shortest time 
possible ail officers and men in the Navy 
best qualified in deep-sea rescue and 
salvage operations, including Mr. Ells- 


| berg, the foremost expert in the United 


States and probably in the world on 


| deep-sea rescue work, who had promptly 


volunteered his services. 

19, The operations to rescue the crew 
of the U. S. S. S-4 were logical, sound, 
and the most promising of early success. 
No Known Devices Not Used 
Could Have Saved Lives 

20. No known devices or equinment 


mercial organizations, could have saved 


| Control Force, including all submarines | 
| in the Atlantic, since Agust 1, 1927, and 


Naval | 
| District, most expeditiously took all pos- 


in the rescue operations, | 


; either in the Navy or owned by com- |} 





the lives of those on board the S-4. 

21. Everything was done to save the 
lives of those on board the S-4 that 
could have been done under the weather 
conditions that existed; but rescue under 
those conditions was beyond human 
power, 

22. The continuous bad weather with 
rough seas and wind, gale force, which 
prevailed from 10 p. m., December 17, 
until 6 a. m., Wednesday, the 21st, made 
diving first hazardous and then impos- 
sible, and consequently the crew of the 
be saved by any known 
external device. 

23. The personnel of the U. S. S. S-4, 
from some undetermined cause, were 
driven from the central operating com- 
partment very shortly after the colli- 
the use of practically all of the ship’s 
facilities for raising the vessel them- 
selves or for aiding in attempts at their 


24. The air purifier requested by the 


as the accident had rendered the power 


25, Though the Court is not able to 
determine with certainty whether or not 


S-4, such use would not have saved any 
life, but mirht have prolonged the lives 
of some for a few hours. The allow- 





anc2 list of the S-4 provides for fifty 


| pounds of soda lime per man, and it is 


available for issue at the Navy Yard, 
from which yard the S-4 
Because of its strong corrosive 
it on submarines, mostly for emergen- 
cies, the value of such large quantities 
is considered by many submarine offi- 
cers to be outweighed by its objection- 
able features. ‘ 

26. The use of soda lime was devel- 


were 
forced to remain submerged for many 
hours for safety. By use of soda lime 
they could remain down several hours 
longer. Soda lime is primarily a war 
allowance; a rescue allowance is inde- 
terminable. 

27. Finally, the Court is of the opin- 


the constant care and attention to min- 
ute ¢etails by officers in command of 
these boats and being in this duty ably 
supported by their crews. 

Responsibility: 

The Court finds that the Command- 





ing Officer of the U. S, S. S-4, the late 
Lieutenant Commander R. K. Jones, U. 
S. Navy, and the Commanding Officer 
of the U. S. Coast Guard Destroyer 
Paulding, Lieutenant Commander John 
S. Baylis, U. S. ©. G., are jointiy ic- 
sponsible for the collision between ithe 
Paulding and the S-4, and that serious 


The Court recommends that: 


1. In view of modern practice the sub- 


Pilot Chart be.omitted from 
future publieation of that Chart, as mis- 

2. Trial courses used by submarines be 
plainly indicated on all charts and tnoy | 
lists of those areas, with a warning to 
mariners to approach such trial courses 





3, A conference be held by the Navy | 
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ment to consider the exchange of in- 
formation concerning the movements of 
vessels under their respective control 
and to draw up any additional regula- | 
tions deemed necessary or desirable. 

4, A copy of the proceedings, findings 
and recommendations of this Court of | 
Inquiry be furnished the Secretary of | 
the Treasury for his information and 
such action as he may deem appropriate. 

5. A technical board be appointed to 
study the subject of rescue and salvage 
fittings, safety devices and equipment, | 
and recommend such changes in or modi- | 
fications of submarines, tenders, and res- | 
cue vessels as may he deemed advisable. 

6. Rear Admiral Frank H. Brumby, 
U. S. N., has been in command of the 


was, in command of the forces employed 
in rescue operations on the S-4 from 


| December 18, 1927, until such operations 


were discontinued. Rear Admiral Frank | 
H. Brumby’s testimony before this court 
showed that he had not the familiarity 
with the essential details of construction | 
of submarines and the knowledge of | 
rescue vessels, and the knowledge of the 
actual work being carried on by his 
subordinate necessary to direct intelli- 
gently the important operations of which 
he was in charge. 

“While the plans be approved, conceived 


| by an expert staff of which Captain King 


was the senior, were logical, intelligent, 
and were dilgently executed with good 
judgment and the greatest possible ex- 
pedition, yet Rear Admiral Brumby 
failed to contribtue that superior and in- 
elligent guidance, force and sound judg- 
ment expected from an officer of his 
length of service, experience and posi- 
tion. The court therefore recommends 
that Rear Amiral Frank H. Brumby, U. 
S. N., be detached from the command of 
the Control Force. 


>I 


Smoking by Women and Use of Motor Cars Are Problems 
Receiving Consideration. 


The prActice of giving special attention 
to freshmen at colleges and universities 
to make transition from home to college 
life less abrupt, is growing among insti- 
tutions of higher learning, it has re- 
cently been stated by the Bureau of Edu- 
cation, Department of the Interior. 

Yale University has extended the usual 
“freshman week” into a “freshman year.” 
Activities promoted for the welfare of 


| the student include regulations for both 


physical and mental health, and regula- 
tions covering certain conventions. 

The use of motor cars by students has 
been restricted in certain 
The question of smoking, especially on 
the part of women students, is still a 
topic for live discussion. 

The statement follows in full text: 


Freshman Week 


| Widely Adopied 


What is meant by the interests, activi- 
ties, and relationships cofmprised in the 
term “‘student relations and welfare” is 
perhaps best expressed by the commit- 
tee appointed at the University of Min- 
nesota to study “all those influences af- 
fecting life, character, and training of 
young people in a university.” This 
committee will consider, ‘“‘not costs of 
education, not faculty needs, not build- 
ing needs * * * but the welfare of the 
student and the extent to which all other 
activities are actually benefiting 
young people for whom 
is created. * * * 


| he 
| ing, implying all bencfits received by the 


2 ; : | period, 
institutions. | I 


the | 
the institution 


“Student welfare will be interpreted 
the committee in its broadest mean- 


students from evérything that goes on 
at the university, whether participation 
is required or they take part of their 
own initiative.” 

No such broad study has ever been 
made, but successive points of outstand- 
ine interest and importance with refer- 
ence to student welfare may be sum- 
marized briefly by this review of the 
biennium. 

Freshman Week, inaugurated some 
years ago, has spread rapidly during the 
Originally adopted as an ex- 
perimental means of making the 
transition from home to college life less 
abrupt, it is being accepted and used 
almost as a standard phase in university 


and college procedure. 


A study made by Mr. Stoddard and Mr. 
Freden, of the University of Iowa, on 
the status of freshman week among 84 
institutions with the largest enrollments 
shows that 27 had experience witn 
freshman week and that 21 had definitely 
set a date for inaugurating it. The 
growth of this practice among these 84 
universities is shown by the fact that 
“in 1922 freshman week was inaugurated 
in 1 university; in 1923, in 3; in 1924, 
in 8; in 1925, in 15; in the fall of 1926 
it will be inaugurated in 20; in 1927, 
in 1 definitely and in 1 probably; in 
future (as yet not decided), in 12.” 

The more extensive attempt by Yale 
University to develop a freshman year 
has proved very successful at that insti- 
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Burck Quali 
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The scholarship of the class 
has been raised and the percentage of 


| those dropped for academic reasons has 


decreased from 10.9 per cent to 8.5 
per cent, 

While there seems to be a greatly in- 
creased interest in the entire freshman 


; year on the part of many institutions, 


imitated 
The in- 


none, so far as known, has 
Yale in formal organization. 


| terest in the freshman year and in the 


individual freshman is elsewhere ex- 


| pressed by more attention to his rela- 


tionships with the faculty and with other 


' student?. 


| sance, every freshman, senior, 


| given a faculty adviser. 
| attention 1s given at other institutions 
| in guiding him through his courses and 
| in offering him opportunity for personal 





At the University of Illinois, for in- 
foreign 
student, and student on probation is 
Similar special 


advice and assistance. 

At Yale freshman year has been han- 
dicapped by the necessity of housing 
some freshmen off the campus. In or- 
der to effect social control and to create 
community spirit, attention is also be- 
ing given at other institutions to the 
housing of freshmen. 


Freshmen Required 


| To Live and Eat Together 


Vassar, for instance, has withdrawn 
all freshman nonresidents from houses 
in the vicinity of the campus, thus, as 


| the president’s report expresses it, “re- 
; suming complete responsibility for the 


| of undergraduate training.” 


environment created during the process 
Common 


; tables for freshmen are also being ad- 
| vocated, even in situations which make 


housing together impossible as yet. 
One of the objects of requirements 


| that freshmen live and eat together is 
| the control it affords over health con- 


| an astonishing 


} 
‘ 


ditions. Examination of reports shows 


development of other 


[Continued on Page 14, Column 1.] 


— you're entitled to all that the Buick name stands for in 
beauty, performance, stamina and long life. 
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Taxation 


Establishment 


Sufficient in Determining 


+-— 


Evidence to Fix Cost 


| time, received and accepted such sec- 


Unnecessary to Case | 


pared With Selling Price 
To Learn Gain. 


Grorce R. Markt, Jr. (IIL), PEertt- 
TIONER, V. COMMISSIONER OF INTERNAL | 
REVENUE; JOHN MARKLE, PETITIONER, 
y. SAME; ALVAN MARKLE, PETITIONER, 
vy. SAME; JOHN MARKLE, TRUSTEE, 
Estate oF GrorGE B. MARKLE, SR., 
DECEASED, PETITIONER, V. SAME; ELiz- 
ABETH C. R. WYATT AND GIRARD TRUST 
CoMPANY, EXECUTORS OF THE WILL OF 
FRANCES A. ROBERTS, DECEASED, PETI- 
TIONERS, V. SAME; CHARLES B. ADAM- 
SON, TRUSTEE, ESTATE OF GEORGE B. 
MARKLE, II, PETITIONER, V. SAME; 
HERMAN M. HESSENBRUCH AND GIRARD | 
Trust COMPANY, EXECUTORS OF THE 
WiLL oF IpA M. HessENBRUCH, DE- 
CEASED, PETITIONERS, V. SAME. DOCKET | 
Nos. 3799, 3858, -6208, 17646, 17698, | 
17780, 17907. Boarp oF TAX APPEALS. 
These proceedings, which were con- 

solidated for trial, involve questions of 

redetermination of tax liability of the | 
several petitioners on the amount of gain 
resulting from the sale or exchange of | 
certain stocks and bonds. The securities | 
sold or exchanged were of one company 
and were transferred for cash and bonds 
of a new company. 

M. Carter Hall, E. C. Carlin, James A. 
Vaughan, John J. Bigelow, and W. Alex- 
ander Robinson for the petitioner. Max- 
well E. McDowell for the Commissioner. 

Following are the findings of fact and 
the opinion: 


Companies Controlled 


By Same Interests 

The East Broad Top Railroad & Coal 

Company, heréafter referred to as the 
tailroad Company, was incorporated 
under the laws of the State of Penn- 
sylvania, July 3, 1871, with authorized 
common capital stock of 15,065 shares 
of a par value of $50 each, 11,368 shares 
of which were issued. This company upon 
incorporation also issued 500 seven 
per cent bonds having a face value of | 
$1,000 each. 

The Rockhill Iron & Coal Company, 
hereafter referred to as the Rockhill | 
Company, was incorporated under the 
laws of the State of Pennsylvania March | 
21, 1872, with authorized common capital 
stock of 25,000 shares of a par value of | 
$50 each, 24,352 shares of which were 
issued. This company upon incorporation | 
also issued 500 seven per cent bonds hav- 
ing face value of $1,000 each. le 

George B. Markle, Sr., as an original 
investor in said companies, in Septem- 
ber, 1873, purchased for cash and-or its 
equivalent, 100 bonds of the Railroad 
Company for $90,000, and on various 
dates between September, 1873, and 
February, 1877, purchased for cash and- 
or its equivalent 2,024 shares of common 
stock of this company for $83,544, at an | 
average price of $41.277 per share; be- 
tween June, 1874, and July, 1875, George | 
B. Markle, Sr., purchased for cash and-or | 
jts equivalent 80 bonds of the Rockhill 
Company for $72,000, and on various 
dates between January, 1874, and Febru- | 
ary, 1877, purchased for cash and-or 
its equivalent 4,167 shares of the com- 
mon stock of this company for $197,724 
at an average price of $47.45 per share. 

In the promotion and development of 
the Railroad and Rockhill Companies 
there were five interests that represented 
practically 85 per cent of the interests 
of both bonds and stocks of both com- | 
panies; represented by the Roberts fam- | 
ily, the Markle family, the Howe family, 
Wood and Lilly. The securities of both 
companies were closely held and were | 
inthe hands of financially strong people, 
generally. This condition obtained con- | 
tinuously and with slight variation down 
to 1920. 

Preferred Stock Acquired 
Pursuant to Agreement 


Pursuant to agreements dated April 
12, 1883, between the bondholders of the 
Railroad Company and bondholders of | 
the Rockhill Company, respectively, the 
bondholders agreed: 

(1) to accept a 6 per cent preferred 
stock of each company, respectively, at 
part, in lieu of the outstanding scrip | 
theretofore issued for interest on bonds 
of said companits, together with accrued | 
interest on said scrip and the overdue 
interest on said bonds for which scrip 
had not been issued, up to and including 
all interest on said bonds and scrip of | 
the Railroad Company accruing on Jan- | 
uary 1, 1883, and all interest on said 
bonds and scrip of the Rockhill Company 
accruing on August 1, 1883; and 

(2) to accept interest on the bonds of | 
said companies, respectively, at the rate 
of 4 per cent in lieu of interest at the | 
rate of 7 per cent per annum provided 
on the face of said bonds, for so long a | 
time only as no dividends should be de- 
clared on the common stock of said com- 
panies, respectively, and provided that 
if, in any one year thereafter, dividends 
should be declared on the common stock 
of said companies, respectively, then the 
interest vate on the bonds of the said 
companies, respectively, for such year. 
should be paid at the original rate of 
7 per cent per annum. 

Pursuant to the agreements above re- 
ferred to George B. Markle, Sr., acquired | 
1,008 shares of the preferred stock of the | 
Railroad Company, par value $50,400, 
in payment by said company of its bond |! 
interest then due and in default, and 879 
shares of the preferred sock of the Rock- | 
hill Company, par value $45,950, in pay- | 
ment by said company of its bond inter- 
est then due and in default. 

On August 18, 1888, George B. Markle, 
sr., died and under the terms his 
will a portion of the securities above re- 
ferred to were distributable to his chil- 
dren. who are numbered among the pe- 
titioners herein, when they arrived at 
the age of forty years. The remainder 
continued to be held trust subject 
to certain bother provisions of the bill. 

The companies again failed to pay the 
due on the bonds and in 1905 
the principal became payable. In 1908 
the question of refunding the principal 
and acerued interest was considered by 
the companies with the result that the 
first mortgage bonds were extended for 
a period of fifty years from 1908 and | 
four per cent second-mortgage bonds 
were Issued to the holders thereof for 
the accrued interest. Interest on the 
second-mortgage bonds was payable only 
at the option of the corporations. 

Petitioners hercin in 1908 and 1909, 


of 


nm 


Interest 


| laws of the State of Pennsylvania. 
' ment of the bonded indebtedness of the 


ond-mortgage bonds of said companies, 
respectively, in payment of accrued in- 
terest, as follows, the first figure being 
the Railroad Company and the second 
that of the Rockhill Company: Estate of 


| G. B. Markle, sr., $54,500, $42,300; John 
' Markle, $5,600, $4,700; 
| $5,600, $9,500; Ida M. Hessenbruch, $11,- 


Alvan Markle, 
200, $9,400; Geo. B. Markle, II, $5,600, 


| $4,700; Frances A. Roberts, none, $3,700. 


Upon the death of George B. Markle, 
II, on June 11, 1914, some of the above 
second-mortgage bonds received by the 


estate of George B. Markle, sr., and all | 


of such bonds received by George B. 
Markle, II, were acquired by George B. 
Markle, IIT. 

Second Mortgage Bonds 


Accepted by Petitioners 
On December 22, 1913, the Shade Gap 


Railroad Company was merged with and 
into the Railroad Company under_the | 


Pay- 


Shade Gap Railroad Company was as- 
sumed. by the Railroad Company and one 


share of its common stock was issued | 
for two shares of the common stock of | 
| the Shade Gap Railroad Company. 
bonds of the Shade Gap Railroad Com- | 


The 


pany were the same as to security and 
value as first-mortgage bonds of the 
Railroad Company. 

On February 7, 1920, an agreement 
was entered into between one John Gil- 


| bert, representing Maderia Hill and Com- 
pany, and one Edward Roberts, repre- | 
| senting the stockholders and bondholders 


of the old companies. This agreement 
will hereinafter be referred to as the 
Gilbert agreement. 
contract Gilbert undertook the purchase 
of at least 95 per cent of the outstand- 


ing securities of the old companies pro- | 


vided Roberts could secure the securities 
on or before March 15, 1920. 


Choice of Cash 
Or Securities Given 


The purchaser agreed to pay in cashi | 
the par value of the bonds plus accrued | 
| interest and $58.25 a share for the capi- 
| tal stock. 


The agreement further pro- 
vided that the owners of the securities 


be known as the 


ing corporation known as the Shantung 
Coal Company. 


The Shantung Coal Company was 


| owned by Moderia Hill and Company. 


By virtue of an added clause at the end 


| of the agreement Brown Brothers and 


Company, a brokerage concern, agreed 


carry out the agreement. 


On the same day, namely, February 
re- | 
| ferred to as the “agreement to merge” ! 
| was also entered into between Madeira 

| Hill & Company, John Gilbert, Brown | 
| Brothers & Co., and Shantung Coal Com- 


7, 1920, an agreement hereafter 


pany for the purpose of defining ‘‘cer- 


parties in connection with the transac- | 
* * * contemplated” in the Gilbert | 
| agreement. 


tion 


This agreement to merge provided 


that all rights acquired by Gilbert in } 


connection with the transaction contem- 
plated in the two agreements were ac- 


quired and held by him as agent or | 
trustee for Moderia Hill & Company, | 
| and that the authorized capital stock 
| of the Shantung Coal Company was to 
| be increased from $5,000 to $2,250,000 


consisting of $2,000,000 preferred and 


$250,000 common, all of $100 par value. | 


| Bonds Were Redeemed 
| And Retired for Cash 


In accordance with the Gilbert Agree- 
ment the bonds of the old companies, to 
wit: The Railroad Company, the Rock- 


i hill Company and the Shade Gap Rail- 


owned by each of the 
on or 


road Company, 
petitioners were, 


On March 15, 1920, and in pursuance 
to the said agreement to merge an op- 


fonds of the said oil companies for 
stock and—or bonds in the new Rockhill 
Coal Company was provided for those 


wishing to participate in the proposed | 


reorganization, merger and consolidation 
through an “Agreement between Shan- 


| tung Coal Company and Holders of Stock 
| and Securities of The Rockhill Iron and 


Coal Company and The East Broad Top 


Railroad and Coal Company for the Ex- | 


| change of their Stock or Securities for | taining the office of the General Super- | 


the Stock or Securities of the Reorgan- 


| ized, Merged and Consolidated Rockhill | 


Coal and lron Company” (hereinafter re- 


ferred to as the “Shantung agreement”). | 


999 


223 such 
March 15, 


At least 
ments dated 


separate agree- 
1920, were en- 


tered into by the individual holders of | 


stocks and securities of the old com- 


proposed reorganization, merger and con- 


| solidation, and to exchange their stocks 
| for bonds of the new Rockhill Coal Com- | 


pany. 
In pursuance to the Shantung agree- 
ment the 


lateral Trust Mortgage Six Per Cent. 


| Sinking Fund Gold Bonds of the new 


Rockhill Coal Company as follows: 


Shares of 

R. 

stock exchanged. 
Com. 


R. 


Nani 
George B. Markle, 
John Markle 
Alvan Markle 
John Markle, trustee 
Elizabeth C. R. Wyatt 
Trust Co., Exrs. 
Charles B. Adamson, trustee 
Herman M. Hessenbruch and Girard 
Trust Co., Exrs 


Jr., 3rd 


and Girard 


Of the aggregate number of 46,672 


| shares of both classes of stock of each 


company outstanding (Note: Fifteen 
shares of Railroad Company common 
stock were in the treasury in the name 
of E. Roberts). 30,525 were exchanged 
for new bonds, 2,272 for new preferred 
stock and 13,874 were redeemed for cash 
at $58.25 per share. 


On March 15, 1920, an agreement of 
| merger 


and consolidation (hereinafter 
referred to as the “merger agreement”) 


Coal Company and the Rockhill Com- 
pany, whereby and pursuant to which it 
was provided that upon the due approval 


| Commonwealth 
| elsewhere as required by law, said cor- 
| porations should be deemed and taken to 


| said 


By the terms of this | 


Rock Hill Coal and | 
| Iron Company, which was to be formed | 
for the purpose of acquiring the prop- | 
| erties of the old companies and an exist- | 


about March |; 
15, 1920, redeemed and retired for cash | 
} at par plus accrued interest. 


individual petitioners herein | 
| exchanged common and preferred stocks | 
| of the old companies for First and Col- 
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Sales 


| and Frances A. Roberts during her life- | Valuation of Stocks 


Securities Had Been Taken in 
At Face Price in Pay- 
ment of Debt. 


thereof by the stockholders of each of 
said corporations and on the filing of 
such agreement or copy thereof and the 
certificate of the secretary of each of 
said corporations ratifying the approval 
of this agreement by the stockholders of 
the corporation of which he was an of- 
ficer, in the office of the Secretary of the 
of Pennsylvania and 


be one corporation by the name, style 
and title provided in said agreement, 


of 1913 Value of Property 
Profit on Sale 


to wit: Rockhill Coal & Iron Company, | 


posséssing all the powers and privileges, 
properties, rights, franchises and assets, 


| and subject to all the debts and liabilities 


of each of said corporations. 
Merger Agreement 
Approved and Executed 


| field, differing physically from other soft 
' coals further west. 


| hontas, New River and Georges Creek 


Thereafter, by unanimous action of the | 


stockholders of each of said corporations 
merger agreement was 


duly filed in the office of the Secretary 
of the Commonwealth of Pennsylvania 


| and Letters Patent dated March 16, 1920, 


duly signed by the Governor and Secre- 
tary, respectively, of the Commonwealth 
of Pennsylvania, were issued to Rockhill 
Coal and Iron Company. 


On March 17, 1920, the new Rockhill | pow as the Shade Gap, Rocky Ridge 


Coal Company authorized its indebted- 
ness to be increased to $3,500,000 and 
the proper officers of the company were 
authorized and directed to execute and 


duly ap- ; 
| proved, ratified and confirmed, and said 
| merger agreement was duly executed and 

! 


issue said company’s first and collateral | 


trust mortgage 6 per cent sinking fund 


$3,000,000 par value, and the trustee 


| named in the mortgage and deed of trust 


was authorized to certify and deliver | 


of $3,000,000 for the delivery to the 


| temporary bonds in the principal amount | 
might elect to receive instead of cash | 
the securities of a new corporation to | 


former holders of preferred and common | 


stock of the Rockhill Company in the par 
value according to their respective 
rights. 


None of the petitioners herein dis- | 
posed of the whole or any part of said | 
First and Collateral Trust Mortgage six | 


per cent Sinking Fund Gold Bonds of 


During the year 1913 there’ were out- 


| the new Rockhill Coal Company during 
| the taxable year 1920. | 


standing 4,935 shares of preferred and | 
to provide Gilbert with the funds to | € P 


11,368 shares of common stock of the | 


Railroad Company, and first mortgage 
bonds $500,000 and second 
bonds $464,400. During the same year 


mortgage . 


there were outstanding 5,371 shares of | 


the preferred and 24,352 shares of com- 
mon stock of the Rockhill Company, and 


first mortgage bonds $497,000 and second | 


defi | mortgage bonds $466,700. 
tain of the rights and obligations of the | <2 i "10 


During the years 1912 and 1914 there | 


were a few scattered purchases of stock 


of the Rockhill Company and Railroad ! 
Company by Mr. S. J. Livingston and | 


Charles D. Jones, who were, respectively, 


secretaries of the Rockhill Company and | 


of the Railroad Company. 
Bonds Were Sold 
To Liquidate Loans 


The bonds of the Railroad Company 
and of the Rockhill Company purchased 
in 1913 from Richard P. McGrann and 
from Charles Lilly, amounting to ap- 


proximately $25,000, were sold by the | 


parties owning them in order to liquidate 
loans for which the bonds had been hy- 
pothecated as collateral. 


The lands of the Rockhill Company | 
consist of about 18,587 acres, lying on | 
Board Top Mountain and Trough Creek | 


Valley in Huntingdon, Fulton and Bed- 


ford Counties of south central Pennsyl- | 


vania in the foothills of the Allegheny 


Mountains, of which they were once a | 


part. About 13,243 acres are classed 


as coal land, and are covered with valu- | 


; able timber—oaks, pine, spruce, hem- 
portunity to exchange the stocks and | 


lock and chestnut—the remaining 5,344 | 


| acres on Black Log Mountain and in the | 


Aughwick Valley, contain timber, and | 
deposits of low grade iron ore, ganister | 


rock, limestone, clay, etc. 
The Rockhill Company’s mining popu- 


| lation has been provided with excellent 


frame houses, all in good state of re- | 


pair; many of which are new, of mod- 
ern design and equipment. 


There is a | 


new office building, at Robertsdale, con- | 


intendent and his staff, a railroad sta- 
tion and post office of concrete block 


construction, a hotel of about 17 rooms | 


and a large store building, which is 


rented to a company conducting a gen- | 


eral mercantile business. 
Ther. are approximately 14,000 acres 


he , | of coal, comprising the well-proven com- | 
panies which elected to participate in the | 


mercial areas of three different seams of 


coal, the Fulton, Barnet and Kelly beds | 


in ascending order. The Fulton (No. 1 
or Cook) is the lowest workable coal in 
the field. It has been extensively de- 
veloped in the Robertsdale-Woodvale 
mines, where it shows a quite regular 
4-foot 2-inch section. The Barnet lies 
about 50 feet above the Fulton, and aver- 


; ages 4 feet and 6 inches in thickness. 
The Kelly seam lies 90 feet above the | 


Amount of 
bonds of 
New Co, 

received in 

exchange. 


Shares of 
Rockhill Co, 
stock exchanged. 
Pref. 
58 
58 
113 
408 


Co. 


37,680.46 
40,896.35 
235,184.38 


41,806.51 | 


43,262.76 


$38,044.54 | 


| 
| 
| 
| 


At Par Is Accepted | 





72,812.50 


Barnet and underlies a limited area in 
the western portion of the properties. 
This seam has not been worked, but 
several openings show an average thick- 
ness of 3 feet. 
Estimate of Available 
Coal on Properties 

Estimates, made at various times by 
prominent geologists and mining engi- 


: | neers of the available amount of coal 
was entered into between the Shantung | 


on the properties show from 40,000,000 
to 100,000,000 tons, but, based on de- 
velopment, prospects, drifts, bore holes, 
etc., taking a conservative average per 


Profits 


acre for each foot of thickness this ton- 
nage would show: 

eam Acres Tons 
Fulton .......++0+++. 6,506 40,667.312 
Barnet .....++.+.++.- 5,958 35,750,880 
Kelly ...ccccscscesse 1,742 6,626,260 


Total . 14,206 83,044,442 
Less coal mined to Dec 
31, 1924 ... 12,378,213 


Remaining 70,378,213 

This insures a further life of 50 to 60 
years for an annual output of 1,000,000 
tons. 

The coal produced from all mines and 
beds is essentially of the same charac- 
ter. It has always been sold under 
the trade name “Rockhill” and has been : 
long known in the eastern markets, win- 
ning a reputation as a high grade coal. 
Its high calorific value and low per- 
centage of volatile matter, giving al- 
most smokeless combustion when prop- ! 
erly fired, adapts it for steam and do- 
mestic use in and near cities, and in 
large power plants and in _ localities 
where excessive smoke from stacks and 
chimneys is prohibited. Ths coal runs 
uniform and lumpy. It can also be 
stored with little or no danger of spon- ! 
taneous combustion. 

The importance economically of the ; 
East Broad Top coals rests not alone 
on their nearness to the Eastern mar- 
kets and seaboard and the excellent 
transportation facilities, but also on their | 
distinctive qualities, peculiar to the 


They are shipped 
as clean, lustrous, high grade coal, com- 
parable with the best types of Poca- 


products; and as such compete with, and | 
command a price equivalent to these | 
standard fuels, and sell at a premium 
above other Pennsylvania high grade 
coals. 

The railroad is a narrow guage line 
consisting of 72 miles of track, includ- 
ing branches, located in Huntington 
County, Pennsylvania, extending south- 
erly from a connection with the main 





line of the Pennsylvania Railroad at Mt. | 


Union. The Main Line extends to Alvan 
and there are three principal branches 


and Coles Valley Branches, besides two 
short branches or spurs for industrial 
purposes. 

The railroad has been well constructed, 
cuts and fills being of good width and | 


the entire line showing evidences of in- 
gold bonds in the aggregate amount of . i. 


telligent location and construction. The | 
gauge of the track is 3 feet. Rail is gen- 
erally of 60 and 70 pounds per yard 
though there is some rail in use of 75 
and 85 pounds per yard. The rail in the 
yards and sidings is generally 60 pounds 
and 70 pounds. The ties are generally of 
white or red oak, of a very good quality, 
produced locally along the line at several 
convenient points. The switches are of | 
the stub and split variety and other track 
material such as points, spikes and bolts 
are of the usual quality and design for 
such weights of rail. 

The full text of the opinion will 
be continued in the issue of The 
United States Daily for Feb. 24. 


Decisions of Board 


Of Tax Appeals 


February 21, 1928, 


Niagara Searchlight 
Petitioner, v. 
No. 9505. 

Commissioner’s disallowance of 
depreciation on patents, is in the ab- 
sence of proof as to their cost or use 
within the taxable years, approved. 

Petitioner received 545 shares, par 
value $100 of Niagara Sales Corpora- 
tion stock for which it paid $25,000 
in cash and assigned to that cor- 
poration the right to sell the products 
which petitioner manufactured. The 

_Commissioner determined that peti- 

tioner derived a profit of $29,- 
500 from the transaction. On 
the evidence it 1s held that the stock 
of the Niagara Sales Corporation 
had no fair market value at time of 
its receipt by petitioner in excess of 
$25,000, the amount of cash paid 
therefor by petitioner, and that the 
petitioner derived no taxable gain 
from the transaction. 

Commissioner’s determination that 
petitioner and Niagara Sales Cor- 
poration. were not affiliated, is ap- 
proved. 

George Nichols and Mary B. Nichols, as | 


Company, 
Commissioner. 


Ine., 
Docket | 





Executors of the Estate of John W. T. | 
Nichols, Deceased, Petitioners, v. Com- 
missioner. Docket No. 9599. 

Decedent’s distributive share of 
commissions earned during his life- 
time by a partnership of which he 
was a member is not income to his 
estate when received by it. 

City Park Brewing Company, Petitioner, 
v. Commissioner. Docket No. 7973. 

Claimed deductions for obsoleteness 
of brewery plant and equipment al- 
lowed in part and disallowed in part. 

Southern School-Book Depository, Inc., 
Petitioner, v. Commissioner. Docket 
No. 12129. 

1. Invested capital as determined 

by the respondent approved. 
_ 2. Respondent’s action in allow- 
ing deduction for 1921 instead of 
1920 as contended for by petitioner, 
approved for lack of evidence. 

Agnes B. C. Chormann and Henry C. 
Chormann, Executors of the Estate of 
Frederick Chormann, Deceased, Peti- 
tioners, v. Commissioner. Docket No. 
10245. 

Where petitioners’ decedent, on a 
cash receipts and disbursements 
basis, received in January, 1922, and 
in January, 1923, certain amounts 
for services rendered to a corpora- 
tion in 1921 and 1922, respectively, 
it is held that the amount so received 
in 1922 and 1923 constitutes income 
for the year in which actually re- 
ceived. 

Milwaukee Brass Manufacturing Co., 
Petitioner, v. Co.nmissioner. Docket 
Nos. 3424, 13542 and 21204. 

Amounts expended in prior years 
for materials and labor in the manu- 
facture of tools, dies, etc., charged 
off to expense, are to be restored to 
capital account for the purposes of 
computing invested capital. 

In computing cost of such items, 
overhead expenses, such as unpro- 
ductive labor and taxes, which are 
properly taken as deductions in com- 
puting taxable income for the year 
when expended, are not to be in- 
cluded. 

Hamilton Web Co. (a New York Cor- 
poration), Dissolved by the Hamilton 
Web Co. (a Rhode Island Corpora- 
tion), Petitioner, v. Commissioner. 
Docket No. 15966. 

Memorandum and order denying 
petitioner’s application for subpoena 
duces tecum for production of cer- 
tain documents, 
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Texas Tax on Fish Caught in Ocean 
Held to Be Valid by Supreme Court 


Become Subject to State Fees 


and Lose Distinctive Char- 


acter as Imports When Processed Before Sale. 


GutF FISHERIES COMPANY, APPELLANT, 
y. D. B. MACINERNEY, COUNTY AT- 
TORNEY. No. 178, SUPREME COURT OF 
THE UNITED STATES. 
Texas statutes providing for a tax in 

the nature of a license .ee to be levied 


were’ held to be valid by the Supreme 
Court for the Southern District of Texas, 
handed down February 20, which af- 
firmed the lower court ruling denying an 
injunction against collection of the tax 
and application of penalties to those who 


The case was before the Supreme 


before which the plaintiff herein had 
filed a bill for an injunction. It was 





i the contention of the plaintiff that the 


Texas tax was a tax on imports, but to 


/ this averment the Supreme Court re- 


plied that, while the fish were caught 
in the Gulf of Mexico, they had become 


| intermingled with the mass property of 


the State before the tax was applicable, 
and, in that circumstance, were »roperly 
subject to the tax. 
Appeal from the District Court for 
the Southern District of Texas. : 
Following is the full text of the opin- 


' ion of the Court, delivered by Mr. Justice 


Brandeis: 
Tax Based on Quantity 


| Of Fish Handled 


The general statutes of Texas provide 


| that no person shall engage in the busi- 


ness of wholesale dealer in fish without 
procuring a license from the Game, Fish 
and Oyster Commissioner; that the 
licensee shall pay a tax of one doilar 
for each 1,000 pounds of fish handled 
by him; and that failure to pay the tax 
shall constitute a misdemeanor for 
which the person offending may be pun- 
ished. Texas Penal Code, 1925, Art. 936. 

The Gulf Fisheries Company, a New 
York corporation engaged in the whole- 


‘ sale fish business at Galveston, Texas, 


brought this suit against the County 
Attorney, in the Federal Court for 
Southern Texas. The bill alleged that, 
as applied to the plaintiff, the above 
statute is void, as it lays an impost on 
imports and burdens foreign and inter- 
state commerce, thus violating the Fed- 
eral Constitution; that, because the 
statute is void, plaintiff refused to pay 
the tax demanded; that, because of its 
refusal criminal proceedings are threat- 
ened; and that, unless these are en- 
joined, plaintiff will be subjected to ir- 
reparable injury to an amount exceeding 
$3,000. ’ 

Both an interlocutory and a final in- 


Your Income Tax 


By CHARLES R. NASH, 


Issued by the Internal Revenue 
Bureau. 


This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

To be allowed an exemption of $3,500, 
a married couple must have “lived to- 
gether” in the eyes of the law for the 
entire taxable year. However, in the 
absence of continuous residence together 
the question of whether man and wife 
are living together depends upon the 
character of separation. If, occasionally, 
the husband is away on business, or if 
for any necessary reason, a temporary 
separation exists, the full exemption is 
allowed. But when the husband delib- 
erately and continuously makes his home 
at one place and the wife at another, 
they are classed as single persons, and 
po is allowed an exemption of $1,500 
only. 

In the absence of continuous actual 
residence together, whether a person with 
dependent relatives is the head of a 
family, and therefore entitled to an ex- 
emption of $3,500, also depends upon the 
character of the separation. If a father 
is away on business or a child or other 
dependent is away at school or on a 
visit, the common home being maintained, 
the exemption applies. If a parent is 
obliged to maintain his dependent chil- 
dren in a boarding house while he lives 
elsewhere, the exemption may still apply. 
But if benefactor and dependent need- 
lessly and continuously live apart, the 
status of a head of a family does not 
exist, irrespective of the support given. _ 


junction were prayed for. A temporary 
restraining order issued. An application 
for the interlocutory injunction was 
made and heard before three judges un- 
der section 266 of the Judicial Code. 
The defendant moved to dismiss the bill; 
and also answered. Upon final hearing 
before the three judges the “temporary 
injunction” was dissolved; the final in- 
junction was denied; and the bill was 
dismissed. 17 F. (2d) 374. The case 
is here on direct appeal from the final 
decree. Smith v. Wilson, 273 U. S. 388; 
Clark v. Poor, 274 U. S. 554. 

Here, the only claim made by the Com- 
pany is that the statute as applied lays 
an impost on imports. The County At- 
torney denies that the fish taxed are 
imports; insists that even if they are im- 
ports, the tax is valid as a license fee 
exacted to defray the cost of inspection; 
and contends that the imposition is, in 
any event, valid, becaue the fish, before 
the tax is laid, become mingled with the 
common mass of property in the State 
and thus lose their character as imports 
and their’ exemption from State taxation 

We have no occasion to enquire 
whether the fish are imports. Nor need 
we enquire whether the statute could be 
sustained as an inspection law. On the 
facts agreed, the tax is not laid until the 
fish have lost their alleged distinctive 


; character as imports and have become, 


through processing, handling and sale, a 
part of the mass of property subject 
i: taxation by the State. The facts are 
these: 


Fish Have Lost Distinctive 
Character as Imports 


The fish are caught in the Gulf of 
Mexico and are landed, in bulk, by the 
fishing boats on the wharf of the Gal- 
veston Wharf Company. That is the 
Gulf Fisheries Company’s only place of 
business. And there it has the privileges 
required for the conduct of its business. 
It has space for unloading the fish; has 
several large bins or ice-boxes for stor- 
age, handling and re-icing; has space for 
loading fish on express cars; and has 
space for. the office work incident to the 
loading, selling and shipping. 

After the fish are unloaded from the 
vessels, all are weighed and washed. All 
are immediately re-iced to prevent spoil- 
ing. About 75 per cent are there be- 
headed and gutted; 7 to 10 per cent are 
gutted and gilled with heads on; the re- 
mainder are left for sale without behead- 
ing or removing gills or entrails. All, 
except 15 or 20 per cent which are sold 
to wholesale dealers within the city, are 
put into barrels, loose with ice, ready for 
shipment in filling orders. None are 
placed in cold storage plants. All are 
shipped from the wharf as fast as they 
can be re-iced, washed, handled and 
loaded as above stated. 

Nearly all are shipped on the day they 
are unloaded from the boats. Occasion- 
ally, some are held in the ice boxes on 
the wharf for more than 48 hours. All 
are sold to wholesale dealers in quanti- 
ties of from 50 to 400 pounds. None 
are sold to retailers. 

The tax is laid not according to the 
weight of the fish when landed, but upon 
the fish sold. (Compare Adams Fish Mar- 
ket v. Sterrett, 106 Tex. 562, 563-4; Texas 

| Revised Civil Statutes (1911) Art. 3987; 

Texas Penal Code (1911) Art. 917; Texas 
General Laws, 1913, c. 185, p. 272 (Art. 
917), c. 146, p. 299 (Art. 3987); Texas 
General Laws, 1919, c. 73, Art. 16; Texas 
Laws, 1925, c. 178, p. 439 [Art. 16].) 
All that is sold has been handled 
as above stated. None of it has remained 
in its original condition. None is in an 
original package, and little in its original 
form. This is obviously true of the 75 
per cent which is beheaded and gutted 
and of the 7 to 10 per cent more which 
is gutted and gilled with the heads on. 
But the small remainder is, when sold, 
no longer in its original condition. Be- 
fore sale it is washed and re-iced. It is 
taken from the bulk and put loose with 
ice in barrels. And all this has been 
done on the wharf. These facts make 
inapplicable cases like Brown v. Mary- 
land, 12 Wheat. 419; Low v. Austin, 13 
Wall. 29; Cook v. Pennsylvania, 97 U. 
S. 556. 

_ All of the fish sold have, after land- 
ing and before laying the tax, been so 
acted upon as to become part of theh 
common property of the State. They 
have lost their distinctive character as 
imports and have become taxable by the 

State. Compare Sonneborn Bros, v. 

Cureton, 262 U. S. 506 

Affirmed. 
February 20, 1928, 


Fisheries 


State Mileage Tax 
On Interstate Traffic 
Is Upheld by Court 


Appellant Failed to Show 
That Assessments Bear 
No Relation to Privi- 

lege Granted. 


INTERSTATE BUSSES CORPORATION, AP- 
PELLANT, V. WILLIAM H. BLODGETT, 
TAX COMMISSIONER, AND ERNEST E. 
ROGERS, TREASURER, OF THE STATE OF 
CONNECTICUT. No. 197. SUPREMHB 
CourT OF THE UNITED STATES. 4 
The Supreme Court of the United 

States, in a decision handed down Feb- 
ruary 20, affirmed the right of the State 
of Connecticut to impose a tax of 1 cent 
a mile for each mile traversed on motor 
vehicles used in interstate transportation, 
the tax being part of the State’s highway 
maintenance fund. It was held, in an 
appeal of the Interstate Busses Corpo- 
ration, by the court that the burden 
rested on the corporation to show that 
the aggregate charge bore no reason- 
able relation to the privilege granted be- 
fore it could successfully challenge the 
busses exclusively in interstate commerce 
discriminatory and imposing an undue 
burden on interstate commerce. 

The case was before the Supreme 
Court on a direct appeal from the Dis- 
trict Court for the District of Connecti- 
cut which, with three judges sitting, had 
dismissed the appellant’s bill for an in- 
junction to restrain the State taxing au- 
thorities from collecting the tax. Appeal 
from the District Court for the Dis- 
trict of Connecticut. Following is a full 
text of the opinion by Mr. Justice Stone: 

The appellant, complainant below, is 
a Connecticut corporation engaged in the 
transportation of passengers in motor 
buses, exclusively in interstate commerce, 
between Connecticut and points in Mas- 
sachusetts and Rhode Island. The pres- 
ent suit was brought in the district court 
for Connecticut to restrain appellees, 
tax officials of the State, from levying a 
tax on appellant under a Connecticut 
statute, Conn. Pub. Acts 1925, c. 254, on 
the ground that the tax is an unconstitu- 
tional burden on interstate commerce. 

Application to a court of three judges 
for an interlocutory injunction under 
Jud. Code Section 266 was denied, 19 Fed. 
(2d) 256, and on final hearing the court 
dismissed the bill on the merits. The 
application for the preliminary injunc- 
tion having been pressed to a determina- 
tion before the court of three judges, the 
case is properly here on direct appeal 
from the final decree of that court. Jud. 
Code Section 288 266; Smith v. Wilson, 
273 U. S. 388; Clark v. Poor, 274 U. 
S. 554. 

The appellant has already complied 
with the general statutes of Connecticut 
requiring the registration of motor ve- 
hicles. Part II Section 1 of the act in 
question imposes a tax of 1 cent for, 
each mile of highway traversed by any 
motor vehicle used in interstate com- 
merce “as an excise on the use of suchg 
highway.” By Part II Section 4 the 
proceeds of the tax are to be applied to 
the maintenance of public highways in 
the State. 

Appellant objects to the tax as an 
infringement of the paramount power of 
Congress to regulate interstate commerce 
or at least as a discrimination against 
that commerce. It is not denied that a 
State may impose a registration or li- 
cense fee on those using motor vehicles 
in the State, although engaged in inter- 
state commerce, or that the State may 
impose a reasonable charge for the use 
of its highways by motor vehicles so 
employed, Hendrick v. Maryland, 285 U. 
S. 610; Kane v. New Jersey, 242 U. S. 
160; Clark v. Poor, supra, and there is 
no evidence that the tax here is in itself 
an unreasonable charge for the privi- 
lege. 

But it is said that the particular 
scheme of taxation adopted by Connecti- 
cut imposes this tax in addition to statu- 
tory charges already made for the use 
of the highways in interstate commerce, 
and both in purpose and in effect dis- 
criminates against appellant and in favor 
of those operating motor vehicles in 
intrastate commerce. 

The State has adopted a system of 
financing its highway construction and 
maintenance under which about 80 per 
cent of the cost is collected from fees 
for the registration of motor vehicles 
and for operators’ licenses, from taxes 
on the sale of gasoline ang from fines 
and penaities for violations of the motor 
vehicle laws. The balance of the cost 
is paid from general appropriations by 
the State legislature and a certain 
amount received under Federal aid legis- 
lation. 

Appellant, it is conceded, pays corteldt 
taxes imposed alike on those engage 
in intrastate and interstate commerce. 
These include a personal property tax 
upon its motor cars used in the State, a 
registration or license fee for each vee 


[Continued on Page 6, Column 5.] 


BLACKSTONE 


South Michigan Avenue 
and the Lake Front 


CHICAGO 


Rates as low as five dollars 
single and six dollars double, 
with bath. Unexcelled food 
and world-renowned service 
which has been accepted as 
the standard of hotel per- 
fection. * 


The Drake Hotel Company, owners, 
also operate The Drake, Lake Shere 
Drive and Michigan Avenue, Chicago. 
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Transfers 


Federal Court Directed to Surrender 


Property to Re 


Transfer Ordered 
By Supreme Court 


Actual Possession 

tive of Priority of Juris- 
diction in Case. 

DANIEL V. HARKIN AND UNION 


OF CHICAGO, RECEIVERS, ETC., PETI- 
TIONERS, V. EDWARD J. BRUNDAGE, RE- 


CEIVER, ETC., ET AL. NO. 117. SUPREME | 


CouRT OF THE UNITED STATES. 


The controversy in this case is between | 


State court receivers and the receiver 
of a Federal court over the possession 
of the property and assets of the Daniel 
Boone Woolen Mills Corporation. 
It was shown that the receivers in 
stockholder’s bill and that the receiver 
in the Federal court was appointed on a 
creditor’s bill. The bill upon which the 
State court receivers were appointed was 


filed first but delay in the appointment | 


of receivers in the State court was 
fraudulently obtained and the receiver in 
the Federal court was appointed first. 
The suit in the Federal court was found 
to be collusive, in that it was arranged 
by a lawyer for the company and a 
creditor in order to secure a Federal re- 
ceivership. 

The court directed the Federal court 
to surrender through its receiver the 
property of the estate still in its custody 
to the State court receivers, the sur- 
render to be made upon such conditions 
as would protect the interests of credi- 
tors. 


Controversy Between State 
And Federal Receivers 


On writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit. 


Mr. Chief Justice Taft delivered the | 


opinion of the Court. The full text fol- 
lows: 

This case presents a controversy be- 
tween state court receivers and the re- 
ceiver of a Federal court over the pos- 


session of the property and assets of the | 


Daniel Boone Woolen Mills Corporation. 
It is here by certiorari to the judgment 
of the Circuit Court of Appeals for the 


district court for the 
of Illinois. 

The receivers in the State court were 
appointed on the prayer of what was 
salled a stockholder’s bill. The receiver 
in the Federal court was appointed on 
the prayer of what was called a creditor’s 
bill. The receiver in the Federal court 
was appointed first; but the bill in equity 
upon which the State court receivers 
were appointed was filed five days before 
the bill in the Federal court. The re- 


in the Federal court requesting that the 
property in the hands of the Federal 
court receiver be transferred to the State 
court receivers, on the ground that the 
State court by the earlier filing of the 
bill in that court had acquired construc- 
tive possession and its receivers were en- 
titled therefore to actual possession of 
the property. 

The Daniel Boone Woolen Mills was a 
corporation of the State of Illinois en- 
gaged in the manufacture of woolen cloth 
in Illincis with its principal place of 
business there but with additional plants 
in other states. It had 187,000 shares of 
stock owned by 1,500 individual stock- 
holders resident in many states. 

It had been so badly managed during 
the year 1924, and its indebtedness had 
been so much increased that a surplus of 


$500,000 had been changed into a deficit | 


of pore than $2,000,000. Nevertheless, 
at the end of 1924, it was alleged by ail 
parties that its assets exceeded its lia- 
bilities by $1,000,000, although the event 
has proved the fact to be otherwise and 
administration under receivership shows 
the debts much to exceed its liabilities. _ 

The mismanagement had led its presi- 
dent and its treasurer, both named Gum- 
binski, to resign, and they were replaced 
by Josevh Byfield as president, and Frank 
Solomon as vice president. These two 
officials had not been able to secure the 


financial support necessary to meet the | 


expenditures and conduct the business. 


Stockholder Filed 


Bill in State Court 
On February 14, 1925, therefore, Harry 
Hurwitz, a stockholder of the company; 


filed a bill in the Superior Court of Cook | 


County, Ill., in his own behalf and in 
that of all other stockholders of the 


corporation, “and all other firms or cor- | 


porations who might be interested in the 
litigation, and who might seek to in- 
tervene or contribute to the expense 
thereof.” 


ing 1924 those in control had used for 
their own purposes the assets of the 
corporation, and it became the duty of 
the new officers to bring suit to recover 


the property thus abstracted, embezzled | 
or wasted, but thai nothing had been | 


done. It averred the solvency of the 
company, but allged that it was not 
able to pay its current expenses, that 
the business ought to be maintained and 
conducted in order to make up in salable 


‘ ; | 
form a great deal of material on hand | 


uncompleted, and that in order to save 


the property in the interest of the stock- | 


holders and others, a receiver should be 


ness. 

The prayer was for an injunction for- 
bidding those engaged in the mange- 
ment from imposing any lien or mort- 
gage on the property. In effect the bill 


asked for the appointment of receivers | 


with authority to take possession of the 
property, carry on the business, and sub- 
sequently after getting the property 


into proper condition to provide for and | 


call a stockholders’ meeting and a trans- 


fer of the property back to a new man- | 


agement. 


Bill Filed Five Days Later 
In Federal Court 


On the 19th oi February, five days 
later, a bill was filed in the United States 
district court for the Northern District 
of Illinois by the United States Worsted 
Sales Company, a corporation of the 
State of New York, claiming to be a 
simple nonjudgment creditor of the 
Woolen Mills in the sum of $6,000. The 
plaintiff brought the bill on its own be- 
half and on behalf of all the creditors 
of the Woolen Mills who would join in 
the prosecution. 

Its averments in respect to ownership 
and the disastrous operation of the com- 
Ppany were much the same as those of 


Determina- | 


| Cowan, the 


| property. 
1 | Court found that it had had jurisdiction 
ceivers in the State court filed a motion 





the bill by Hurwitz in the State court. 


It specifically averred that the Woolen 
Mills was not insolvent but that it had 


| been impossible to secure money with | 


which to carry it on, that there was 
grave danger of the recovery of judg- 
ments and the levy of executions, and of 
a race for undue preferences, and that 
in the presetvation of the property it 
was necessary to appoint a receiver to 


BANK continue the business, make up the un- 


completed material and then to dispose 


| of the property as the court might deem 


wise, by sale or otherwise, in the in- 
terest of all the creditors and of the 
stockholders. 

It asked authority for the receiver to 
apply in either Federal or State courts 
of other States, in which the various 
factories of the Woolen Mills were situ- 
ate, for ancillary receiverships. It fur- 


| ther asked an injunction against judg- 
the State court were appointed on a | 


ments and executions of all creditors and 
an order requiring them to file their 
claims with the receiver. 

Application for receivers in the State 
court in the Hurwitz suit had been made 
upon the filing of the bill, and notice 
given to the defendant Woolen Mills that 
the motion would be presented on Pth- 
ruary 16, 1925, the bill having been filed 
February 14. Upon application of one 
attorney for the Woolen 
Mills corporation, the hearing on the 


motion for a receivership on the 16th | 


Was postponed until February 21, and 
meantime the bill in the Federal court 
for a receiver was filed on February 
18. On the same day the Woolen Mills 


Corporation entered its appearance in | 
| the district court, filed its answer admit- 
| ting the averments of the bill and con- 


sented to the appointment of a receiver. 


| The appointment of Brundage as _ re- 
| ceiver was made on the following day. 
On the 25th of February, the Superior | 
| Court of Cook County entered an order | 
allowing one Max Goldenverg, a stock- | 
| holder, to file in the Hurwitz suit his 
in | 


intervening petition, which did not 
effect change the nature of the relief 


| asked, but elaborated a description of | 
details of the conspiracy of the Gum- | 


binskies to loot the Woolen Mills Com- 


pany, and of a conspiracy of the Woolen | 


Mills management to evade the jurisdic- 
tion of the State court by delay in the 


appointment of receivers there and by | 
| the collusive answer and consent of the | 
Seventh Circuit affirming a decree of the | 
Northern District | 


Waolen Mills to the appointment of a 
Federal court receiver. This 


by Hurwitz as an -amendment to his 


| original bill. 
| Intervening Petition 
_ Filed by Stockholder 


On February 28, the Superior Coyt 
entered its order appointing the Union 
Bank: and Harkin as receivers of the 
In that order the Superior 


of the subject matter and the parties 


| and it empowered its receivers to prose- 
cute and defend without further order | 
| all existing actions by or against the 


Woolen Mills Corporation, and enjoined 


| the corporation, its officers and directors, 


from encumbering or pledging or cre- 
ating any liens against the property, 
moneys, accounts and assets of the 
Woolen Mills Corporation during the re- 
ceivership. On March 13 the State court 
receivers filed a motion in the district 
court in this cause setting forth their 
appointment as receivers in the State 


; court and the history of the litigation, | 


charged that. the district court was with- 
out jurisdiction to appoint a receiver of 


| the Woolen Mills Corporation or of its 


property, assets or record, and prayed 
for an order upon Brundage, as its re- 


ceiver, to turn over this property now | 


in his possession to them. 
The question mainly argued in the dis- 


| trict court and in the Cireuit Court of | 


Appeals and here was whether the State 


| court, solely by the filing of a stock- 

hoider’s bill for the appointment of a | 
| receiver, obtained constructive possession 
| of the property and assets of the Woolen 
, Mills Corporation. 


the State court, the filing of the bill in 
the Federal court and the appointment of 
receivers there. Of these we shall here- 
after consider the effect. 

Th district court held that the con- 


| troversy in the Federal court was differ- 
| ent from that in the State court as shown | 
| by a comparison of the two bills; that 


the bill in the Federal court was a credi- 


| tor’s bill, whereas that in the State court | 


was a stockholder’s bill, that the inter- 
ests of the creditors were prior and 
necessarily underlay those of the stock- 
holders and that the stockholder’s bill 
in the State court would have been in- 
effective because in such a case the Court 
had no power to enjoin creditors from 


judgment and execution against the as- | 
| sets, 
The averment of the bill was that dur- | 


whereas the jurisdiction in 
undue preference among creditors. 
Defend Jurisdiction 


Of Federal Court 
It was therefore concluded that the 
creditor who brought the bill was entitled 


| to the receiver as prayed, and that the 
| appointment 
Federal court jurisdiction which the State | 


of the receiver gave 
court receivers could not be permitted to 
disturb. 

The principle which should govern in 
a conflict of jurisdiction like this has been 


| a number of times stated in this Court. 
appointed who should continue the busi- | 


As between two courts of concurrent and 


coordinate jurisdiction, the court which | 


first obtains jurisdiction and constructive 


possession of property by filing the bill | 
is entitled to retain it without interfer- | 
ence and can not be deprived of its right | 


to. do so, because it may not have ob- 
tained prior physical possession by its 


receiver of the property in dispute; but | 
where the jurisdiction is not the same or | 
concurrent, and the subject matter in | 


litigation in the one is not within the 
cognizance of the other, or there is no 


constructive possession of the property in | 


dispute by the filing of a bill, it is the 
date of the actual possession of the re- 


ceiver that determines the priority of | 


jurisdiction. Moran v. Sturges, 154 U. S. 
256, 283, 284; Palmer v. Texas, 212 U. 
S. 118; Wabash Railroad v. 
College, 208 U. S. 38, 54; Farmers’ Loan 
and Trust Company v. Lake Street Rail- 
road Company, 177 U. S. 51, 61; and 


Adams v. Mercantile Trust Company, .66 | 


Fed. 617. 

The difficulty in the application of the 
rules in determining whether the con- 
flicting jurisdictions are actually concur- 
rent and the same. A doubtful ques- 
tion, too, is whether the bill is of such a 
character that its filii.c 


In Palmer v. Texas, the suit in the 


ls ae interven- | 
| Ing petition was adopted on March 13 } 


i Upon this motion, | 
evidence was taken disclosing at length | 
the circumstances of the postponement in | 


s the | 
creditor’s bill gave power to preserve by | 
| Injunction the estate and thus prevent 


the | 


Adelbert | 


: is the taking of | 
constructive possession of the property. |! 


ceiver of State Tribunal 


| Bills for Receivership 


Filed Five Days Apart 
Delay in Naming of Receivers 
In State Court Fraud- 
ulently Obtained. 


State court was an action by the State 
to forfeit the charter of the corporation 
and wind up its affairs. The suit in 
the United States Court was an action 
by a stockholder to liquidate the cor- 
poration. Both were substantially alike 
in purpose. The State court had pro- 
ceeded so far as to appoint receivers 
of the property and had merely delayed 
their taking possession until the case 
might be examined on appeal in the 
court above. The State court was held 
to be in constructive possession all the 
time, and was given priority of juris- 
diction over the property as against the 
receivers of a Federal court who had 
taken actual possession under a subse- 
quent bill. 


Bill for Foreclosure 
Determined Possession 


v. Lake Street Railroad Company, the 
| suit in the Federal court was an action 
to foreclose a mortgage, and the one 
in the State court sought to enjoin the 
foreclosure. In that case the contro- 


| versies were held to be substantially the | 


same, and the filing of the bill in fore- 
| closure in the Federal court was held 
to be a constructive possession of the 
property. 

In Moran vy. Sturges, on the other 
hand, the controversy was between the 
jurisdiction of a State court in winding 


up a corporation and the distribution of | 


its assets which included navigable ves- 
sels and the jurisdiction of the Federal 
court which had taken actual posses- 
sion of the vessels to enforce the collec- 
tion of maritime liens on them. It was 
held that as the State court had no ca- 
| pacity to take jurisdiction of the mari- 
time liens and enforce them, there was 
not concurrent jurisdiction, and there- 
fore the court which first obtained ac- 
| tual possession of the vessels by its re- 
ceiver was entitled to retain 
out interference. 
In Empire Trust Company v. Brooks, 
| 252 Fed. 641, a suit was pending in the 
State court for the dissolution of a cor- 
| poration and the distribution of its as- 
| sets under a State statute, but it had 
made no order appointing a receiver and 
| had not taken actual possession of the 
property at the time the suit was 
brought. 
| against the corporation in the Federal 
| court to foreclose a mortgage upon the 
property, and a receiver was appointed, 
| who took possession of the property and 
it was held in a carefully reasoned opin- 
ion that the Federal court by receiver- 
ship had acquired priority of jurisdic- 
tion with respect to the property mort- 
gaged. on the ground that the issues and 
| subject matter of the two suits were not 
| essentially the same and that there was 
no conflict of jurisdiction. See also De 
La Vergne Refrigerating Machine Com- 
pany v. Palmetto Brewing Company, 72 
Fed. 579, 584, 585. 


Jurisdiction Found 


Not to Be Concurrent 


We conclude that if the decision of this 
motion turned on the question of pri- 
ority of jurisdiction on the face of the 


| two bills, it could not be said that the | 


courts were exercising concurrent juris- 
diction. 
| the court the power to enjoin the judg- 
| ments and executions of creditors and 
the establishment of undue preferences 
|} among the creditors, whereas in the 
| stockholder’s bill no such remedy was 
asked and could hardly be afforded with- 
out amendment and further allegation 
| and prayer. Of course, as it has now 


turned out, because the corporation has | 


proven to be insolvent, it would not have 

been difficult or be difficult now in the 
| State court bill, by an amendment, to 
give the stockholder’s bill the effect of 
a creditor’s bill, with the receivers in 
possession. Indeed it would seem to be 
| its duty to do so. 


| face of the pleadings in both actions 
would have justified the conclusions 
reached in the District Court and in the 
‘Circuit Court of Appeals were it not that 
the evidence submitted by the receivers 
| of the State Court upon the motion here 
| under consideration discloses a fraud 
upon the State Court by which the ap- 


layed in order that the Federal receiver 
| could be appointed. 
There were two parties among the 
|; stockholders in the Boone Mills Corpora- 
tion. Gumbinski and his associates had 
been ousted in November, 1924,. because 
| of charges made public against them of 
concealment and defalcation and mis- 
management. It became a subject of 
newspaper comment and of great pub- 
licity because of the large number of 
stockholders and the wide distribution 
| of the shares. Byfield and Solomon, who, 


as already said, had been made in No- | 


vember, 1924, president and vice presi- 
dent, controlled the majority of the 
| stock. 

Hurwitz as a stockholder, acting for 
the minority stockholders, filed the stock- 


| for receivers to the Superior Court of 
Cook County. The application much af- 
fected the credit of the corporation, and 
it was regarded between the stockholders 
as an important question who should be 
receiver and by what court he should be 
appointed. 

Mr. Cowan was one of a firm of law- 
yers that acted for the defendant the 
| Woolen Mills Corporation, and was him- 
self a member of the executive commit- 
tee 
company. Mr. Byfield admits that he 
talked with Mr. Cowan sometime before 
and had expressed his opposition to any- 
thing but a Federal receivership. The 
application for a receiver in the State 
| Court on the stockholder’s bill was set 
. for February 16, 1925. When the motion 
was called on that day, what followed 
is recited in the record as agreed upon 
by the parties. We have inserted it in 
the margin. (See note). 

An examination of the evidence fol- 
lowing this pestponement, much of which 
had to be drawn from the Byfield party 


In Farmers’ Loan and Trust Company | 


it with- | 


A subsequent suit was brought | 


The creditor’s bill conferred on | 


These considerations based upon the | 


pointment of receivers therein was de- | 


holder’s bill and made the application | t 
: , : oe. pointed, but they were all brought to | 


of the board of directors of that | 


Woolen Industry 


| 
| and their attornys, satisfies us that the 
| facts were as follows: 

The delay in hearing the motion for a 
receiver in the State court was procured 
by Mr. Cowan, the attorney for the Boone 


sible, of securing the appointment of a 
| receiver in the Federal court. One Grand 
was a stockholder of the corporation and 
lived in St. Louis, and represented other 
stockholders, ail of whom were of the 
Byfield party. As soon as the motion 
was continued in the State court, a con- 
ference was held between Cowan, By- 
field and Solomon. It had _ been. said 
that this conference was to be held with 
a view of securing money to carry on 


| 


reason for asking the delay in the State 
court. But we think the evidence of Mr. 
Solomon shows clearly that the confer- 
ence was for the purpose of seeing 
whether a receivership in the Federal 
court could be secured in advance of the 
probable appointment in the State court. 


Desired Receivership 
Through Federal Court 


come to his office with the expectation 
that because of his diverse citizenship he 
could file a stockholder’s bill in the Fed- 
eral court. Grand suggested that a law 
firm of which Stern and Johnson were 
members should be selected. One of 
that firm, either Mr. Stern or Mr. John- 
son, expressed the opinion that instead 
of a stockholder’s bill a creditor’s bill 
should be filed, because on such a bill 
they were more likely to get the re- 
ceivership. 
| should be made the plaintiff, Grand, the 
St. Louis stockholder, not filling the re- 
quirement in such a suit. Cowan and 
others, with Vice President Solomon, ex- 





amined the list of creditors of the com- | 
induced to | 


pany to see who could be 
bring the creditor’s bill. It was found 
that one Philipson, who was the agent 
of the United States Worsted Sales Com- 


pany, a corporation and citizen of New | 1 
| stenographic report agreed upon by the 


York, had a claim for $6,000, and also 
that Stern was a personal friend of the 
agent. Accordingly, Solomon asked Phil- 
ipson to turn his claim over to Stern for 
the protection of the company and cred- 
itors and stockholders of the Boone Mills 
| Corporation, saying that the purpose of 
having a receiver appointed in the Fed- 
eral court was to prevent the appoint- 
ment of a receiver in the State court. 
Philipson replied that he would be willing 
tp do so provided he got the consent 
of his home office. The statement was 
made to him “somewhere along the road” 
that there would be no expense involved 
to Philipson’s company. 
phoned his company and got their con- 
sent. Then Mr. Johnson, the partner of 
| Mr. Stern, drafted the bill in accordance 
| with such information as he says he had 
had for 30 days and such information as 
he obtained from Cowan and the other men 
who were interested. The bill was filed? 
The answer of the company on the au- 
thority of its directors admitting all the 
| facts and consenting to the appointment 
of a receiver was filed upon the same day 
with the filing of the bill. Counsel for 
the Worsted Sales Company knew this 
would be done. 


Cowan Secured 
| Delay in State Court 
It is unnecessary to rehearse the evi- 
dence of the persons engaged in this 
combination to secure in the Federal 
court the carlier recejvership; but it is 
very clear that the whole suit in which 
the receiver was appointed was brought 
to secure that end before the action of 
the State court, and that the prime 
actor in the whole matter, which it does 
not do injustice to say had elements of 
a conspiracy, was the Daniel Boone Mills 
Company. fowan was its lawyer and a 
member of the executive committee of 
its directors. He sought and procured 
the continuance in the State court. He 
continued to act as that comnany’s at- 
torney in his dealings with Grand and 
in the conferences between Stern and 
Johnson. When the form of the bill was 
changed from a stockholder’s bill to a 
| creditor's bill they all, including Cowan, 
hunted for a nonresident creditor to con- 
sent. to file the bill. The whole work 
was the result of Cowan’s active agency. 
Cowan secured the delay in the State 
Court by what on his part for his com- 
pany was an agreement that nothing in 
the interim should be done to affect the 
litigation in the State court and that 
the status quo should be maintained. 
Cowan does not really deny this, though 
he says he did not think he went so far. 
What he said in court cannot be con- 
| tested, because it is a stenographic re- 
port. The Woolen Mills Corporation was 
| advised that the creditor’s bill to be filed 
could not be sustained because the nomi- 
nal plaintiff was not a judgment creditor, 
but was a simple nonjudgment creditor 
(Lion Bonding & S. Company v. Karatz, 
262 U. S. 77, 85), and that that defect 
could only be remedied and ‘smnmediate 
court action secured by an answef of 
the company admitting the averments of 
the bill and consenting to a receivership. 
Pusey & Jones Company v. Hanssen, 261 
U. S. 491, 500. So, simultaneously with 
| the filing of the bill, the answer and con- 
sent were filed in the Federal court. 
The complainant in the bill was as 
| much the company’s agent and tool in 
bringing the bill as was its own aitorney 
in filing the answer, and in this aspect 
the suit was collusive. The complainant 
knew through Cowan the fraud by which 
delay had been secured in the 
court. It was charged with knowledge 
of that fraud. 
it employed to bring about the result 
even if they did not know the means 
taken to secure the delay, were affected 
with knowledee of it, because they were 
acting for the Woolen Mills Company in 
this transaction in its pursuit of a Fed- 
eral court receivership, The district 
court did not know these facts when the 
bill was filed and the receiver was ap- 


its attention when the motion of the 
State receivers was made and heard and 
evidence adduced March 13, 1925. 


Differs from Trial Court 


On Purpose of Cowan’s Action 
We do not wish what we have said 


| to be taken as a general approval of | 


the appointment of a receiver under the 
| prayer of a bill brought by a simple con- 


sented to at the time by a defendant 
/ corporation. ~The true rule in equity 
is that under usual circumstances a 
creditor’s bill may not be brought ex- 
cept by a judgment creditor after a re- 
: turn of “nulla bona” on execution. When 
a receiver has been thus irregularly ap- 
| pointed on such a bill without objection, 
and the administration has proceeded to 
such a point that it would be detri- 
mental to all concerned to discharge the 
continue because 


mitted to 


not season- 


ably objected to (Pusey & Jones Com- | 


pany v. Hanssen, 261 U. S. 491, 497, 500; 


Mills Corporation, for the purpose, if pos- | 


the corporation, and that this was the | 


| State court beyond the 


Then the question arose who | é ) 
| date the proceedings here.” 


court that heard the witnesses 


Philipson tele- | 


State | 


The other agents whom | 


| arisen. 


tract creditor simply because it is con- | 


t 4 , | receiver and should advise 
receiver, the receivership has been per- | 


Stock Rights 


Re Metropolitan Ry. Receivership, 208 U. 
S. 90, 109, 111; United States v. Butter- 


| worth Corporation, 269 U. S. 504, 513). 
In refusing the motion of the State | 


| possession of the res would have been | 
eer Sate * 
| taken before the application in hand we 


court receivers for surrender of the prop- 


erty and assets of the Woolen Mills, the 
district court said: 

“It must be borne in mind that the 
State Court did not act until nine days 


| after the appointment in this court, and 


then upon different pleadings. The 


| statement in the State Court of the at- 


torney for the defendant, even if given 


Maunfactures 


court has delayed action by which the 


made, it should insist that the parties 
and counsel who have misled the other 


| court must give that court full oppor- 


the extreme meaning claimed for it (a | 
meaning which in my opinion is not war- | 


ranted by the evidence) could not op- 
erate to invalidate the proceedings of 
this court. At most it amounted to an 
agreement, a violation df which would 


have been a contempt of the State court. | 


If it has the force of an injunction, it 
would not render void the action in the 
Federal Court.” 

Again, the same court said, speaking 
of the State court: 

“The court had taken no action which 


brought defendant’s property within its | 


1925, that 
that there 


in this court 
agreement in the 
terms of the 
order of February 16, 1925. In the mean- 
time, the Federal Court here and in other 
districts proceeded with the administra- 
tion of the affairs of the defendant cor- 
poration. As Judge Lurton said, it would 
lead to absurd results and inflict un- 
warranted injury upon innocent parties, 
if the alleged oral agreement of the at- 
torney in the State Court, of which there 
was no record, can be invoked to invali- 


it was claimed 
was any 


We differ radically from the trial court 
as to the purpose and effect of the 
conduct of Cowan in securing the post- 
ponement of the hearing for a receiver 
in the State court. Ordinarily we should 
acquiesce in a conclusion of fact by the 
in such 
the evidence of what 
State court is on a 


but here 
in the 


a case, 
was said 
other 


parties, and the circumstances 


| custody; and it was not until March 13, | 
Mr. Cowan telephoned to Mr. Grand to | 


make the necessary inferences therefrom | 


clear. 
Court of Appeals’ View 
Differed from Lower Tribunal 


Nor can we take the view that when 
the motion of the State court receivers 
applied for surrender there were then 
in the Federal Court case innocent 
parties upon whom surrender to the 
State Court of the property would work 
any hardship, for no creditor had come 
into the case except the complainant, 
which by its actual relation to the pro- 
ceeding was charged with knowledge of 
the means by which a receivership had 
been obtained. In respect to the effect 
of the evidence, the language of the Cir- 
cuit Court of Appeals shows it took a 


| have sinte become parties are involved, | 


different view of the facts from that of | 


the District Court: 

“That the conduct of debtor's 
counsel (not the counsel appearing in 
this cout) was far from commendable, 
is unfortunately, most apparent. It is, 
happily, not a frequent occurrence that 
an attorney for a debtor seeks the 
creditor and urges him to bring suit 
against his client, or turns over his 


first | 


client’s list of creditors to an attorney | 


soliciting business, to say nothing of the 
violated pledge to the judge and op- 
posing counsel. Moreover, good faith 
required this counsel to have advised 
the Federal District Court of the pen- 
dency of the State Court proceedings. 

“The case is one where in their de- 
termination to control the receivership, 
counsel proceeded with such speed and 


zeal that the code of professional ethics | 


vas entirely ignored and 
Counsel should avoid these hurried ex 


parte applications for friendly receivers. 


ceiverships.’ Whenever possible, notice 
should be given to ahy and all interested 
parties. 
appears, however, and consents to such 
appointment, the court must rely on 
counsel to inform it as to all the facts. 
Tf essential facts are deliberately with- 
held, counsel may well forfeit his right 
to practice further, or be otherwise dis- 
ciplined. rare ; 
“Notwithstanding the prejudice which 
this conduct has created, we have ap- 
proached the question with the under- 
standing that the client's rights rather 
than attorney’s conduct must be the basis 
for the determination of this litigation.” 
But we do not agree with either of the 
courts below that the vindication of the 
cause of comity and good faith as_be- 
tween the two courts should be limited 
to punitive proceedings against the 


forgotten. | 


tunity to remedy the wrong done. 
was done here in 
court and inducing the Federal court to 
act without a full disclosure of what 
had been done in the State court, was 
a fraud not only upon the State court 
but upon the Federal court 
when the Federal court learned the 
method by which its jurisdiction to ap- 
point a receiver had been invoked, it 
should have denied to those who were 
guilty the further use of its jurisdiction 
until after the State court had been 
given an opportunity .to exercise the 
jurisdiction which it was entitled to ex- 
ercise, even to taking possession of the 
property. As we have already said, 
there was, when the district court herein 
came to know the facts, no party before 
it who was not to be charged with a 
knowledge of how its jurisdiction had 
been secured. 


What 


Directs District Court 

To Reverse Decision 

__ It is quite true, as already said, that 
if there had been no chicanery in the 
delay of the proceeding in the State 
court, the difference between the two 
proceedings would have justified the re- 
tention of the jurisdiction by the Fed- 
eral court. But the two proceedings, 


while not the same, were closely related, | 


and the proceeding in the State court 
must by the subsequent insolvency have 
resulted in reframing in the State court 
the pleadings so as to make it a cred- 
itor’s bill. Hence they were closely 
enough related to call upon the Federal 
court to refuse thereafter to continue 
jurisdiction through its receiver, and to 
surrender custody of the res to the re- 
ceivers of the State court. Such action 
we deem to have been that which the 
comity and the good faith of a Federal 
court owed to the State court. 

But now the condition has changed, 
and the rights of innocent creditors who 


the court and the receiver have proceeded 
to administr the property, have found 
it necessary to issue receiver’s certificates, 
and have paid them, have sold some of 


the property and have made some dis- | 


tribution to the creditors. It would be 
in some ways easier to allow the settle- 
ment to go on as it 
not comport with the obligation of a Fed- 
eral court to observe and emphasize the 
highest good faith and comity towards 
State courts in matters where the 
have concurrent jurisdiction. We there- 
fore shall direct the district court to re- 
verse its action in denying the motion to 


surrender through its receivers the prop- | 


erty of the estate still in its custody to 
the State court receivers. But the sur- 
render should be only on condition that 
the State court receivers produce an or- 
der from the State court confirming all 
that has been done in the sale of the 
property, the disposition of the assets and 
the distribution therecf as if it had been 
by its own decree and shall so shape the 
pleadings and its orders that the case 
may proceed in the State court as a 
creditor’s bill and a liquidation of all the 
debts, to enable it to proceed to the com- 
plete distribution of all remaining assets 
in liquidation, as it would have had to 
do, in view of the insolvency, in a con- 
tinued administration under the stock- 
holder’s bill. The Federal court should, 
before surrender, fix and pay the com- 
pensation due to its officers, for the work 
done by them and, in doing so, should 
take care to fix the compensation within 
limits which are plainly reasonable. 
After this and other preliminaries are at- 
tended to, all the assets then in the hands 


| of the receiver of the Federal court shall 
In fact, there should be no ‘friendly re- 


When the debtor corporation | 


be turned over for further and com- 
plete distribution in the suit in the Su- 
perior Court of Cook County. If such 
an order of the State court, as is herein 
prescribed, is not entered in that court 
and produced in the Federal court in a 
seasonable time, the pending administra- 
tion in the Federal. court under the 
creditor’s bill shall continue. 

The decrees of the Circuit Court 
Appeals and of the district court are re- 
versed and the case is remanded to the 


| district court for further proceedings in 


lawyer in the State Court whose pledge 


to that court was broken. 
Holds Receiver Should Be 
Free of “Friendliness” 


In this country, in which in every 
State we have courts of concurrent Juris- 


| diction under the Federal and the State 
impor- | 
tance that conflict of jurisdiction should | 


authority, it is of the highest 


be avoided. It can only be avoided by 


| forbearance and comity, and by enforcing 


upon the parties and counsel engaged the 
utmost good faith and the fullest dis- 
closure in one jurisdiction with reference 
to what are the exact facts relevant to 


| litigation in a corresponding case in the 
| other. 


This is especially true with re- 
receiverships. The desire 


spect to 
represent an embarrassed 


those who 


corporation to seek a refuge from active | 


and urgent creditors under the protect- 
ing arm of an officer of the court, leads 
to strenuous efforts to frame a case 
which may under equity practice justify 
a receiver. More than this, circum- 


stances which should have no influence | 


lead the parties in interest to prefer 


| one court to another in the selection of 
the person to be appointed as receiver, | 
In |} 


with the hope on behalf of those 
charge of the embarrassed corporation 
that the appointment may fall to one 
whose conduct will be in sympathy with, 
rather than antagonistic to, the previous 


hands of which the embarrassment has 
As the Court of Appeals says, 
there should be no “friendly” receiver- 
ships, because the receiver is an officer 


| of the court and should be as free from 


“friendliness” to a party as should the 
court itself. Nor should there be any 
competition or rivalvy on the part of the 
two courts themselves in regard to as- 
suming jurisdiction. The temptation of 
the exercise of power and patronage in 


the selection of receivers and the man- ! 


agement of great businesses under the 
court should not be a feather’s weight 
in prompting court action. Each court 
should examine with nicety the question 
of the right of the parties to have a 
itself in re- 
gard to the circumstances making it its 
duty to exercise this delicate jurisdic- 
tion. If the court finds that by misrep- 
resentation or by a false. pledge another 


of 


| management of the corporation in» the , 


conformity with this opinion, 
February 20, 1928. 


Note: 


; Boone Woolen Mills, Inc. 


delaying the State | 


itself, and | Directors 


| directors against the present 


is, but this would | 5 : ; 
| stockholders have in this business, and 


two | ; : ob 
| should be placed in status quo, and if 
| there is 


| charged 


| and it 


of 


Your letters ARE important, of course! 
4 


a Bill filed by a stockholder, seeking 
the appointment of a receiver, for the 
A notice was 
served on the company and Mr. Cowan, 
who appears here this morning, advises 
me that the company desires a continu- 
anee. My. Cowan: The situation, if the 
court please, is this, without going into 
the merits of the bill, whether or not 
the bill sets up such grounds as would 
warrant this court in entering a receiver- 
ship; there are certain important mat- 
ters now coming before the Board of 
of this company, which in- 
volves some very large amount of fi- 
nances, and which will be seriously inter- 
fered with, if this court undertakes to 
hear the application, for a receivership. 
I think those negotiations will be con- 
cluded, within a week, and the rights of 


; the complainant, under this bill, will not 


be affected in any way at all, by allow- 
ing this matter to go over for a matter 
of a week or ten days. I would prefer 
not to argue the motion this morning, 
but if counsel insists upon it, of course 
it will be necessary for me to do it. 

Mr. Gesas: I think the first thing the 


| record should disclose is whether or not 


these gentlemen are appearing here for 
the company; there is no appearance 
on file. 

The Court: Yes, that is right. 

Mr. Gesas: I appear here for the com- 
plainant. 

Mr. Cowan: I appear for the company, 
and will file my appearance in due time. 

Mr. Gesas: In your individual ca- 
pacity? 

Mr. Cowan: The firm of Barrett and 
Barrett, with which I am associated. 

Mr. Gesas: Now, if the court please, 
in this matter, without going into the 
full matters, there has been a consider- 
able fight, as your Honor hannens to see, 
from this photographic newspaper, in 
which it is a fight between the former 
directors 
and the present directors against the 
former directors— 

The Court: And their compliments 
were passed back and forth? 

Mr. Gesas: Yes, if the court please, 
and there has been a loss of over three 
million doliars in one year in the opera- 
tion of this business, which practically 
has been negiccted on account of no ac- 
tion taken by these directors, and if any 
continuance is granted here at all it 
must be—well, I think the court has a 
right to hear this matter; that the is- 
sues, if any at all are involved, should 
be tried by this court, not the news- 
papers, so that the good-will which the 


the value of that good-will, if there is 
any left after tnis terrible fight, between 
the old directors and the new directors, 


any continuance granted, I 
think it ought to be done with the under- 
standing that the status will not be 
changed, and that the issues be not tried 
in the newspapers, but by this court. 

The Court: Yes, but of course, I can- 
not control the newspapers, you under- 
stand. 

Mr. Gesas: 
the status quo. 

The Court: 
standing, but 
viduals shouid 
course— 

Mr. Gesas: The situation is this— 

Mr. Cowan: Just a minute. Mr. Gesas 
complains about trying fhe case in the 
newspapers; one of the parties, who is 
with fraud in this. bill, pub- 
half a page of*an advertisement, 

paid for, I assume, by— 

Mr. Gesas: Here it is. 

Mr. Cowan: (Continuing)—that is 
something over which we have no con- 
trol, and which we didn’t mail; there has 
been a_ two-million-dollar libel suit 
against the present President of the 
compenuy, so that I don’t think we could 
be charged with trying our case in the 
newspapers 

Mr. Ge : IT am not making any di- 
rect charge, ac this moment, as to either 
the present directors or the former di- 
rectors, as to their activities, except to 
say that both are guilty of seeking this 
publicity. 

Mr. Cowan: Now, the question of pub- 
licity— 

Mr. Gesas: Just a minute. May I sug- 
gest, if the court please, there is a con- 
siderable emergency in this way; from 
what I understand a form letter was 
sent out by the present President, in 
which he advises the stockholders of the 
terrible condition he finds the company 
in, at the present time, with the payroll 


Your Honor can control 
Yes, with that under- 


the suggestion that indi- 
not seek publicity, of 


lished 


Mr. Gesas: If the court please, this is} [Continued on Page 12, Column 7. 


but how important do they look? 


A letter from the executive head of a 


business obviously is expected to de im- 


portant. 


But nowadays people expect 


important letters to /ook important, as well.- 


That is why Crane’s Bond is an in- 


vestment in prestige—a letterhead with a 


real dollars and cents value... It has an 


undeniable look and feel of importance 


that ordinary paper never can give. 


Crane’s is quality—1o0¢;, new white 


tag paper. Sturdy, crisp, tough. 


On your next order, ask your printer 


or engraver to submit samples and prices 


on Crane’s Bond along with the paper 


you're using now. You have only to com- 


pare the feel to understand why Crane’s 


is so widely ‘used. 


Crane’s 


Bond 


CRANE & CO., inc. DALTON, MASSACHUSETTS 
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Increase Is Shown 


In Assembly Abroad 


Of American Autos. 


Definite Trend Toward Using 
Less of American Mate- 
rials Is Reported for 
Last Year. 


The 29 assembly plants of American 
automobile manufacturers in foreign 
countries increased their sales 34 per 
cent during 1927, the Automotive Di- 
vision of the Department of Commerce 
has just announced. The increase was 


noted in the face of a steady decline in ; 


the exports of auto parts for assembly 
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and engines due to the fact that one | 
American concern was out of produc- | 


tion. Following is the full text of, the 
statement: 

Active assembly of American cars 
abroad began in 1923 during which year 
there were six foreign branch plants of 
American automobile companies; the 


BEEHIVE COKE PRODUCTION 


total of sales from these during 1923 was | 


about 76,000 units. 
foreign assembly plants reached 29 dur- 
ing the year 1927 and sales from them 


totalled approximately 198,500 passenger 


cars, trucks, and chassis, a 161 per cent 
increase in unit sales during the five-year 
period. The increase during 1927 was 
50,342 units, or approximately 34 per 
cent of the 1926 total. 
Plants Strategically Located. 
These branch plants are strategically 


located in important automotive vehicle | 


the 
by 


location being 
transportation, 


distribution centers, 
further governed 


labor, material supply, “free port,” and | 


taritf facilities. Three of these plants 
are in England (one in Stockport, and 


two in London); five in Germany (all in | 
or near Berlin); two at Copenhagen, Den- | 


mark; to at Antwerp, Belgium; one in 
France (near Paris); onein Cork, Irish 
Free State; one in Barcelona, Spain; two 
in Port Elizabeth, Union of South 
Africa; one in Batavia, Java (Nether- 
lands East Indies); one in Wellington, 
New Zealand; two in Australia 
near Melbourne. the other—a group of 
five—in Sydney, Adelaide, Melbourne, 


Brisbane, and Perth); two in Japan (in | 


The number of these ; 
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not show that it made any attempt to 
do so. 
That appellant is already contributing 


——_—! | to highway maintenance is not in itself 


is28 
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(one | 
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Osaka, and Tokyo): two in Buenos Aires, | 


Argentina; two in Sao Paulo, Brazil; one | 


120 ——__—_——_.—— 


in Mexico City; and one in Uruguay, | 


Montevideo. The only additional unit 
known to be under construction now is 
located in Stockholm. 

Exports of Parts Decline. 
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A steady decline is indicated in the | 


export from the United States of au- 
tomobile parts for assembly and au- 
tomobile engines; the low total for 1927 
is largely attributable to the fact that 
during the major part of the year one 
American company very active in for- 
eign operations was out of production. 
However, a definite trend to use less of 
American materials in the cars as- 
sembled abroad is apparent; during 1925 
the value of assembly parts and en- 
gines exported from the United States 


was $26,277,588 (this total includes in- | 


land freight and boxing) and represents 
the American portion of about 116,300 
cars assembled abroad, that is to say, 
about $226 per car; in 1926 it was $212 
per car; and in 1927 about $178 per car. 
These conclusions are to be modified 


slightly in view of moderate car and | 
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parts price reductions, and the fact that, | 


as more manufacturing operations are 
installed in the assembly plants, a 
greater percentage of the assembly 





parts exported in rough or semi-finished 


state are billed at lower prices. 
Passenger car, trucks, bus chassis, and 
automotive fire equipment exports from 
the United States to foreign countries 
and non-contiguous territories during 
1927 totalled 160,873 (This inclusive of 
all foreign assembly-sales whether the 
cars were declared as units or as as- 
sembly parts when exported.) Excluding 
the 38,355 automotive vehicles exported 
to Canada, since assembly or produc- 
tion is not being considered here, we 
arrive at a resultant total of 422,518 
units, about 187,000, or over 44 per cent, 
of which were assembled in and sold 
from foreign branch plants, during 1927, 
these being controlled by companies in 
the United States. 


Less Demand in China 


For American Goods | 


Exports Decline in 1927 While 
Imports Gain 7 Per Cent 


Exports of American merchandise to 


China in 1927 fell to $109,074,000 from | 
$129,490,000,000 in 1926, according to a ; 


statement just issued by Janet M. Nunn, 
Division of Regional Information, De- 
partment of Commerce. With the excep- 
tion of October, there was a gradual 
downward trend after the renewal of 
disturbances in the Yangtze Valley in 
March. 

Notwithstanding the prolonged trade 
and financial difficulties in China, how- 
ever, the value of the United States’ 
sales of petroleum products, machinery, 
dyes and milk to China showed little 
change from 1926, while shipments of 
raw cotton rose 41 per cent and flour 
36 per cent. On the other hand only half 
as much Douglas fir and leaf tobacco 
was shipped, cigarettes declined 35 per 
cent, automotive products 40 per cent, 
und iron and steel 8 per cent. 

However, although the value of 
American products sold China in 1927 
was considerably below that of 1925 and 
1926, and per cent Jess than the 


29 
On 


average for 1920-1924, period of infla- , 


tion and readjustment, it was practically 
the same as the average during the war 
period and 240 per cent larger than that 
for the five years preceding the War. 
The United States imported $169,148,- 
000 worth of goods from China during 
1927, or 7 per cent more than the 1926 


wl, 


total of $157,963,000. The quantity of | 
raw silk purchases increased 5 per cent, | 


the value of bristles 17 per cent, un- 


dressed furs 15 per cent, wood oil 3 per | 


cent and carpet wool 100 per cent, but 
there was a sharp decline in carpets and 
tea, 


Chinese Customs Officials 
Hold American Freighter 


A report received at the United States 
Shipping Board on February 20 stated 
that the American Oriental Mail line 
freighter “Edmore” is being held at 
Amoy, China, by customs officials, as a 
result of the killing of a Chinese boat- 
man by an officer of the vessel], it was 
announced orally at the Board. 


EF. R. Willarts, first mate of the “Ed 


' nity had been made. 
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Record Consumption 
Of Petroleum Shown 


Requirements in United King- 
dom Reach High Figure, 
It Is Announced. 


British consumption of liquid petro- 
leum products, including crude. during 
1927 estimated at approximately 
1,640,000,000 imperial gallons (nearly 
2,000,000,000 American gallons) showing 
an increase of about 136,000,000 gallons 
over 1926. 
S. Fox, at London, has reported to the 
Department of Commerce. This estab- 
lishes a new high record for petroleum 
consumption in the United Kingdom, Mr. 
Fox stated. Following is the full text 
of the report: 

One of the principal features of the 
trade was the larger proportion of the 
home requirements which was supplied 
by domestic refineries. Total petroleum 
imports, exclusive of crude, amounted to 
, 1,586,500,000 imperial gallons, which was 

only about 10,800,000 gallons higher than 

the corresponding imports of 1926. Im- 

ports of 664,800,000 gallons of crude, 

however, showed an increase of 127,- 

400,000 gallons, or 24 per cent, over 

1926, and as domestic exports of refined 

oils registered a further small decline 

the whole of this large increase in crude 
oil receipts found its way, after refining, 
into local consumption. 


Former Tendency Resumed. 
Further, reexports of imported refined 


oils in 1927 exceeded the figure of the | 


about 6,500,000 gal- 
lons, which, added to the decrease in 
domestic exports, almost exactly bal- 
ances the increase in the imports of these 
products, so that in effect the growth 
in consumption was practically entirely 
met by increased imports of crude locally 
| refined. Thus, although the 1927 im- 


preceding year by 


ports of mineral oils, other than crude, | 


| actually reached a new high level, there 
appears to have been a resumption of 
the tendency, interrupted in 1926, to sup- 
ply an inereasing share of consumption 
by domestic refining of crude. 

In addition to the internal consump- 


more,” according to the report, detected 
| a Chinese stealing flour which was be- 
; ing unloaded from the ship. 
the thief, but the bullet rebounded and 
| killed the boatman, in a sampan. Mate 
Willarts then wounded the thief in the 
leg, with a second shot the report stated. 
As a result of the incident, it was 
stated, the Labor Union at Amoy blocked 


further discharge of the cargo from the | 


“Edmore,” and when an attempt was 
made to put off the remainder of the 
cargo at Hong Kong, customs officials de- 
clined to clear the vessel until indem- 
Efforts now are 
being made to obtain the release of the 
vessel, ii was stated, 


Trade Commissioner Homer } 


He missed | 


80 a4 ie 


' tion of petroleum products, about 253,- | Canada Increases Output 


' 000,000 gallons of bunker fuel oil were 
supplied at British ports to vessels en- 


eESRSeS ES: 


gaged in foreign trade, this figure being | 
almost identical with the corresponding | 


shipments in 1926, 
Decline in Prices Noted. 
in 


during 1927 were the further substantial 
growth in gasoline consumption accom- 


terest 
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Official figures place total value of 
Canadian production of men’s furnish- 
ing goods at $23,040,260 im 1925 and $26,- 


, 394,517 in 1926, an increase of $3,354,- 
. | 255, the Textile Division, Department of 
Among other features of general in- 


the British petroleum trade | 


| wash 


panied by a decline in prices to pre- | 
| Imports of this same class of goods into 


war levels or below, increased imports 
of American oil products, the con- 
troversy over the sale of Russian prod- 
ucts both within Great Britain and in 
connection with sales in other countries, 
a generally lower level of prices ove 


Commerce, announced February 20, The 
statement follows in full text: 

The following show  an_ increase: 
Shirts, cuffs, overalls, smocks, children’s 
suits, neckties, suspenders and 


armbands, bathrobes and dressing gowns. | 


Canada during 1926 amounted to $2,420,- 
269 ot which goods to the value of $1,- 
495,973 came from the United Kingdom, 
$174,016 worth came 


| States and $750,250 worth from all other 


the whole range of major products, and | 


continued depression in the Scottish 
shale oil industry. In connection with 
the last-named, the quantity of shal 
oil refined in 1925 amounted to 50,210,- 


000 imperial gallons, according to figures ! 


published by the Board of Trade, while 


in 1926 only 39,860,000 gallons were run | 


to the refineries, and there was doubt- 
less a further decline in 2927. 

British consumption of gasoline in 
1927 was probably in the neighborhood 
_ 730,000,000 imperial gallons (876,- 
000,000 American gallons), which rep- 
resents an increase of nearly 10 per 


of 


cent over the preceding year, the same | 


percentage of increase being shown in 
| the registration of motor vehicles. Im- 


(including spirit other than motor spirit) 
were less than those in 1926 by about 
15,000,000, or 3 per cent. ‘ 
ments, however (exports plus reexports), 
were also down by 13,000,000 gallons, 
and local production is estimated to have 
increased by about 33 per cent, the out- 
put being probably apout 
gallons, 


Belgium Extends Period 


Of Control Over Products | 


Authority of the Belgian Government 
; to control the importation, exportation 
and transit of certain essential com- 
modities, accorded by law of January 25, 
1923, and extended from year to year, 
has been extended to December 31, 


Total ship- | 
nearly 


ports of 545,000,000 gallons of gasoline ' 


250,000,000 | 


| 


1928, by an Act of Parliament, the Com. | 
mercial] Attache at Brussels, Mowatt M. | 


Mitchell, has reported to the Depart- 
ment of Commerce. 
The original law allowed 


govern- 
mental control of a number 


of com- 


modities but the control is now limited | 


principally to the exportation of a few 
| commodities including iron serap, bone 
scrap for the manufacture of gelatine 
or glue, carbonate of soda, unfinished 
honing stones, and wood of beech, pop- 
j lar, and willow, Mr. Mitchell stated, 


countries, 


Annual Increase of Visitors 


To Panama Canal Reported | 


An increase of more than 12,000 an- 


nual visitors to the Panama Canal Zone | 


in two years has been reported by the 


Governor of the Panama Canal, accord- | 
ing to an announcement by the Depart- | 
ment of War February 16 which follows | 
| in full text: } 


Compilation of visitors to the Isthmus 
for 1927 shows 172,684, compared with 
170,894 in 1926, and 
Almost twice as many passengers were 
enroute from Atlantic to Pacific ports 
as coming in the other direction, 


French Output of Coal 
Increased During 1927 


French production of coal in 1927 was 
400,000 metric 
that of 1926, although 


the monthly ex- 


traction at times was sligehtly lower than } 
Trade Commis- } 


in 1926, the American 
sioner at Paris has reported to the De- 
partment of Commerce. Coke produc- 
tion in 1927 showed a marked increase 
of 300,000 metric tons over that of 1926, 
and of 1,000,000 metric tons over that 
of 1925. A summary of the report fol- 
lows in full text: 


Total output of coal in France in 1927 ; 


was 52,846,698 metric tons, as against 
52,447,972 tons in 1926, 48,033,564 metric 
tons in 1925, and 40,844,218 tons in 1913. 
Total produciion of coke reached 4,068,- 
208 metric tons in 1927, compared to 


3,767,400 tons in 1926, 3,069,610 tons in | 


a and 4,027,424 tons in 1913. 
n 
basin the average daily extraction rate 


of 106,066 metric tons exceeds by 14,769 | 


tons the 1913 level. Im_ the center and 
southern districts the daily production of 
46,278 metric tons shows an increase of 
1,428 metric tons over the prewey figure. 
The total production of the mines situ- 


ated within the old frontiers, furnished, | 
with 152,344 tons, a daily extraction of | 


16,197 
of that 


tons, 01 
of 1913, 


11.9 per cent in excess 


from the United | 


159,943 in 1925. ; 


tons larger than | 


the Nord and Pas-de-Calais coal | 


"Taxes on Interstate 
Of Men’s Furnishing Goods 


a aS a 


significant, for the State does not ex- 
ceed its constitutional power by impos- 
ing more than one form of tax as a 
charge for the use of its highways in 
interstate commerce. It is for appel- 
lant to show that the aggregate charge | 
bears no reasonable relation to the privi- 
lege granted. 

It is further objected that the provi- | 
sion of the State statute, Part II, Sec- 


tion 8, authorizing the suspension of | 


registration 2s a remedy for the nonpay- 
ment of the mileage tax, is invalid in 
any case, since payment of even a law- 
ful tax may not be enforced by the 
exclusion 
state commerce. 
graph Co. v. Massachusetts, 
530; St. Louis & Southwestern R. R. v. 
Arkansas, 235 U.S. 850. And it is not 
denied that appellees have threatened to | 
invoke section 3 against appellant. 

But we need not consider here | 
whether the principle relied om goes so 
far as to prevent a State from exclud- 
ing from its highways a motor carrier 
which refuses to pay a charge for their 
use. Compare Hendrick v. Maryland, | 
supra; Kane v. New Jersey. supra; 
Clark v. Poor, supra. Here the relief | 
sought presupposes that the tax is un- 
constitutional, That point being deter- 


Western Union Tele- 
125 U.S. 


| mined against appellant we shall not as- | 


sume that it will persist in its 
to pay the tax. 
Objections of less moment, which we 


have considered, do not require com- 


j 
refusal | 
| 


; ment. 


Affirmed. 
February 20, 1928. 


Light Cotton Bagging | 


compared 


than those 


Is Superior to Jute 


Material Found to Be Better 
As Cover for Bales of 
Cotton. 


The superiority of cotton bagging as | 


with jute as a covering for | 
American cotton bales has been demon- | 


} strated from a physical standpoint by | 


the Department of Agriculture in test | 
shipments of cotton to Germany and re- | 


| turn to the United States, according to | 


a statement just issued by the Depart- 
ment. | 

An announcement by the Department, | 
summarizing the results, follows in full | 
text: 


Four weights of cotton bagging de- | x 
signed by technologists in the Division ! 


of Cotton Marketing and woven in the | 
cooperative testing laboratories at Clem- | 
son College, South Carolina, and North | 
Carolina State College were used in the | 
tests. The lightest weight cotton bag- | 
ging compared very favorably with jute. | 
A representative of the Department re- | 
ported from Hamburg that ‘*the bales 
covered with cotton bagging were much | 
neater and in better condition generally | 
covered with jute bagging.” | 
Durability Is Greater. 

Breaking strength tests were also 
made of the cotton bagging, and these | 
tests together with the shipping test in- 
dicate that from the viewpoint of dura- 


| bility, protection to the cotton, and neat- 
hess, cotton 


agging is a more suitable 
covering fox the American cotton bale 
than is jute. 

After the return of the cotton-covered | 
bales which were shipped to Germany, 


; more than 400 pounds of the cotton bag- | 


' assigned 


ging was stripped from the bales and 
garnetted, to determine the approximate 
reuse value of such bagging. The value 
to this garmetted cotton bag- 


, ging waste by a large waste concern on 
, January 25, 1928, was 10 to 12 cents per 


pound. Fiber salvaged from used cot- 


, ton bagging: may be reused, either alone 


ior 


Vehicles Are Upheld | 


Supreme Court Affirms Right 
of State to Emapose Charge 


[Continued Fa-om Page 4.) 
hicle so used, and also, it is urged, a tax 
of 2 cents a gallon on the sale of gasolin< 
Within the State, wehich in practice is 
absorbed by the consumer in ihe purchase 
price, 

But no mileage tax like that imposed 
by Part II, Section 1, is levied upon those 
using motor vehicles in intrastate 
merce. Instead, Part I, Sections 2 and 3 
of the Act under discussion, subject ail 
companies engaged in intrastate motor 
bus transportation to an excise of 3 per 
cent of their gross receipts. less 
taxes as they have paid locally on their 
“‘real and tangible personal estate.” By 
Part I, Section 6, this excise is declared 
to be in lieu of all taxes on intangible 
personal property. Moreover, those 
pay it are exempt from the income tax 
of 2 per cent imposed generally on cor- 
porations, including, apparently the ap- 
pellant. Conn. Gen. Stat.,c.78,as amended. 
It, like the mileage tax, is devoted to the 
maintenance of highways, 

To show that the mileage tax is 
eriminatory, appellant first point 
the obvious differences between it 
the gross receipts tax ani, secondly, 
iies on an uncontradicted allegation 
the bill of complaint that, apart 
the mileage tax, it already contributes to 
the maintenance of the highways of the 
State in the same manner and to 
stame extent as others in the payment 
of the personal property tax, the license 
tax on busses, and the shifted gasotine 
tax, 

The two statutes 
in the sense that while both levy a tax 
on those engaged in carrying passengers 
for hire over State highways in motor 
vehicles, io be expended for highway 
maintenance, one affects only interstate 
znd the other only intrastate commerce. 
Appellant plainly does not establish dis- 
crimination by showing merely that’ the 
two statutes are different in form: or 
adopt a different measure or method 
of assessment, or that it is subject to 


clis- 
out 
and 


three kinds of taxes while intrastate | 


mixed with other low-grade 
cottons, im the manufacture of cotton 
bagging," osnaburg or other coarse fab- 
rics or avvicles usually made of low-grade 
cotton and waste. The loss in garnet- 
ting was estimated to be less than 2 | 
per cent. 

Cotton bagging may be manufactured 
from the lowest grades and _ staple 


When 


' lengths of cottons produced in the United ! 


com. ; 


such | 


| 


who! 


! 


re- | 
in | 
from , 
| bagging: 
the | tWo-pound_ jute bagging and to the bur- 
| lap covering 
Egyptian bale, which has the reputation | 
covering | 
l!now entering the world’s 


{ 
are complementary | 


carriers are subject only to two or to! 


one. 

We cannot say 
tion of the statutes that the mileage tax 
is a substantially greater burden on ap- 
pellant’s interstate business than is its 
correlative, the gross receipts tax, on 
comparable intrastate businesses. To 
gain the relief for which it prays ap- 
pellant is under the necessity of show- 
ing that in actual practice the tax of 
which it complains falls with dispropor- 
tionate economic weight on it. C7en- 
eral Tank Car Corp. v. Day, 270 UU. S. 
367; Hendrick v. 
state Busses Corp. vy. 
Fey., 273: U.S. 45. Si 


Holyoke Strcet 


The record does 


from a mere inspec- | 


Maryland, supra; Imter- | 


can be manufactured from 
waste. 


Siates, and 
high-grade 
Lower Costs Possible. 

Cotton bagging, as manufactured at 
present, makes a very suitable covering 
for cotton bales. It is reasonable to 
suppose that a better method of spin- 
ning yarns and weaving the cotton fabric 
may be developed by experimentation | 
and the cost of production consequently 

lowered. 

Ordinarily, cotton bagging costs more 
than jute bagging, but in 1926 it was | 
cheaper because the demand for cotton 
was weak and that for jute was strong. 
Adoption of cotton bagging would prob- | 
ably force the price of jute to unusually 
low levels. Decided economies in trans- 
portation and insurance costs would also 
result from the use of a lighter weight 
bagging. 

A strong, light-weight cotton bagging | 
of standard construction and weight 
would tend to obviate the disagrecable 
and costly practice of challenging and 
iaring American cotton in spinners’ mar- 
kets at home and abroad. 

Cotton lint does not adhere to cotton 
bagging: so tenaciously as it does to jute 
bagging. The lightest weight of cotton 
thus far tested is superior to 


commonly used on 
most attractive 
markets. 

The use of cotton bagging for cotton 
appears to depend upon the manufacture 
of a light-weight cotton bagging which 
can be sold in competition with jute bag- 
ging, and upon the sale of cotton on the 
basis of its net weight in the markets of 
the world, including local markets, to 
obviate the losses which would result 
from the use of a light-weight bagging 
when settlements are made on the basis 
of gross weights. 


of being the 


Keen Competition Marks 


Wellington Wool Sale | 


of the taxpayer from inter- | 


| the P. 


| Switzerland, and entered 


| ish 


names wet 


Customs Court Fixes 
Valuation on Emports 
By Reappraisements 


Soap, Violins, Books, Paper, 
Velvet, Chocolate, Crystals, 
And Other Articles Cov- 

ered by Rulings. 


New York, Feb. 21—The United States 
Customs Court has just announced deci- 
sions im a number of reappraisement 
proceedings. These rulings give the in- 
voiced, entered, appraised and reap- 
praised values of the goods in contro- 
versy and establish the prices to be fol- 


!lowed by the customs officers in fixing 


duty rates. 

The classes of goods covered by these 
rulings are as follows: 

Soap, imported from 
tered at Newark, N. J., 
Department Store. 

Violins, imported from  Graslitz, Cze- 
choslovakia, and entered at Galveston, 
Tex., by Hawley & Letzerich. 

Cotton fish lines, imported from 
Bridgeport, England, and entered at Bos- 
ton by the Rice & Company Corpora 
tion. 


Paris and en- 
by the Kresge 


Books From Glasgow. 

Books, imported from Glasgow and 
entered at Los Angeles by the H. H. 
McDonaugh Company. 

pWrapping paper, imported from Ber- 
lin and entered at New York by the 
Hudson Forwarding and Shipping Com 
pany, Ince. 

Chiffon velvet, imported 
Germany, and entered at 
by J. WY. Robinson & Co. 

Books, imported from Heidelberg. 
Germany, and entered at New York b) 
H. Petry Company. 
imported from Berne, 
at New York 


from Crefeld, 
Los Angeles 


Chocolate, 


by Park & Tilford. 

Silk welvets, imported from Berlin and 
entered at Cleveland by the May Com- 
pany et al. 

Shoyu, imported from Kobe, Japan, 
and entered at Los Angeles by the Asia 
Company. 

Printing Paper From: Hamburg. 

Printing paper, imported from Hani- 
burg and entered at New York by the 
Seaman Paper Comvany- 

Nickel crystals, imported from Des- 
chene, Canada, and entered at Buffalo, 
.. Y¥., by C.J. Tower & Sons. 5 
Mill -wrappers and mill heads, im- 
ported from Thorold, Canada, and_en- 
tered at Niagara Falls, N. Y., by C. J. 
Tower & Sons. ; 

Perfumery, cte., imported from Paris 
and entered at New Yo-": by the Alfred 
H. Smith Company. 

Soap. imported from 
tered at New York by 
& Company, Inc. ’ ae 

(Reappraisement Cirerlars Nos. 957- 
972.) 


Paris and en 


J. E. Bernard 


America Supp Lies 
Britain With Films 


Eighty Per Cent of British 
Exhibited froma United 
States. 


American productions zaeccount for the 
greater number of films exhibited in 
Great Britain—-fully $0 to 90 per cent- 
during 1927, the Assistant Trade Com- 
missioner at London, C. Grant Lucas, 
has reported to the Department of Com- 
merce. Following is the full text: 

Approximately 50 per cent of the films 
exhibited are distributed by American 
companies, or their direct representa- 
tives operating in Great Britain; approx 
imately 30 per cent are sent out by Brit- 
i companies distributing American 
films. and about 20 per cent are British 
and other foreign films ‘which are gen- 
erally distributed by British renter com 
panies. Without access to statements of 
the box office returns it would be almost 
impossible to definitely determine the 
value of this market for American films. 

Box office receipts taken in by cinemas 
throughout Great Britaim are estimated 
to aggregate approximately £33,000,000 
to £35,000,000 a year. 

Number of features released in Great 
Britain for exhibition Guring 1927 was 
approximately 800. Of this number about 
600 were American features. Most of 
the American film trade is divided among 
eight well known American companies. 
Censorship Restrictions, 
quantity of filma submitted for 
zamounted to 6,- 


Total 


censership duwing 1926 


| 288,176 fect, embracing 1,718 subjects. Of 


these, 1,584 films were passed for univer 

sal exhibition, and 834 for public exhibi- 
tion with the restrictive ‘‘A” certificate. 
In addition, 18 films were submitted for 
censorship but were held in abeyance 
and no certificate will be issued for them 
unless certain drastie alterations are 
made inthe themes. The “A” certificate 


i approves a film only for adult exhibition. 


The pvincipal points enforced by the 
British censors are an observance of cer- 
tain weligious and political customs, a 
proper. presentation of British military 
organiations, and a general censorship of 


a3 themes relating to social problems, sex, 
ie | 


crime and cruelty. Considering the quan- 
tity of films censored Guving the first 11 
months of 1927, it would appear that the 
| total footage would be appreciably larger 
; than during 1926. For the period Jan- 
| uary to December, 1927, inclusive, 6,105,- 
| 451 feet of film were approved by the 
, British Board of Film Censors, This 
! quantity embraced 1,637 subjects. 
; Some members of the trade assert that 
| the mumber of films to be produced in 
| 1928 will be double the output of 1927. 
However, according to reliable estimates, 
about 57 productions are scheduled for 
the calendar year 1928. Of those produc- 
tions about 15 have been trade shown, 
and it is believed that at present a total 
of about 18 feature class films are being 
| held for distribution under the quota re- 
| quirements, 


The Wellington wool sale closed Feb- | 


ruary 17 with keen competition and the 
tone of the market brisk, according to a 
cablegram received by the 
Agricultural Economics from Consul 
General Lowrie at Wellington. The De- 
partment stated: Over 27,000 bales were 


offered and practically all were sold, All | 
The | 
| 


countries were well represented. 
condition and character of the wool were 
excellent, medium and fine crossbred be- 
ing most popular. Prices 
change, but merino half-breds 
about 2 to 4 cents, 


showed little | 
increased | 


Bureau of | 


in New York 
THE Unie States Daty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel ox telephone 
‘Longacre 4649, 
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Agriculture 


Results of Fattening 
Cattle by Various 
Methods Deseribed | 


Slaughtered at Different 
Times Called Benefit 
Of System. 


Besides improving ihe condition of a 
large number of cattle from the range, | 
the fattening: of steers in the Corn Belt 
tends to equalize the number of cattle | 
slaughtered at different times of the 
year, according to an analysis of the 
methods and results of cattle feeding in | 
five representative sections of the Corn 
Belt just made public by the Department 
of Agriculture. 

A statement summarizing: 
of the study follows in full text: 

About one-third of the beef cattle mar- 
keted from the range are shipped to the 
and feders. Beef cattle are well adapted 


the results 


to the utilization of legume hay and such , 


coarse roughages ‘as cornstalks and 
straw, which must have a place ina well- 
balanced crop rotation. These rough- 
ages, when fed with a liberal 
com in the ration, usually 
higher grade of beef than that produced 
on grass alone. 
Three Fattening Processes. 

The districts chosen for study typify 
three general methods in the fattening 
yperation. In eastern Nebraska and 
outhwestern Jowa standard management 


vovides for dry lot feeding with corn } 


and legume hay, particularly alfalfe 
Silage plays an important role in feed- 
ing enterprises in eastern Towa, Illinois 
ind Indiana. 

The practice of fattening steers on 
rrass pasture was the rule in the Mis- 
ouri district. studied. The time covered 
n the analysis of costs and methods 
xtended from the opening of the 1918- 
1919 feeding season to the close of the 
1922-23 season, thus including two year's 
f high price levels, two years of low 
wices and an intermediate year while 
Jeflation was under way. 

Each season approximately 100 rec- 
nds of feeding operations were obtained 
from farmers in each of the five districts. 
An effort was made to assemble all 
he details of management from the time 
he feeder cattle were bought until the 
fat cattle went to market. The effect 
of the kind and quantity of fed avail- 
ible upon methods of handling and ra- 
ions used wveceived special attention. 

Costs and Methods Surveyed. 

These records have ben assembled and 
malyzed and the results published in 
echnical Bulletin No. 23-T. “Costs and 
Methods of Fattening Beef Catile in the 
‘orn Belt.”* 

Some of the more important points 
ue touched on ina two-page summary, 
of which a few are as follows: 

Approximately 84 per cent of ihe total 
rost of 100 pounds gain was for feed, 6 
per cént weas for interest on investment 
in cattle and equipment, 5.5 per cent for 
labor and the remaining 4.5 per cent for 
niscellaneous expenses. 

The rate and cost of gain varied widely 
from one farm to another. The rate of 
gain on medium steers varied from 0.4 
to 4.2 pounds per day, whereas the net 
cost of gain for cattle of the same weight 
ranged from 6 to 54 cents per pound in 
he same feeding season. 


Results of Roughage Feeding. 

Almost half the cattle finished in dry 

were pastured for some time pre- 
vious to intensive feeding. Each day 
of fall pasture on second growth clover 
or cornstalks was worth 3.4 pounds of 
grain, plas 2.2 pounds of dry rough- 
age, plus 10.7 pounds of silage when the 
feed requirements of the tall pastured 
were compared with _ those 
strictly diry-lot cattle. 

The relative prices of feeds largely de- 
termine the proportions im which they 
should be fed at any given time . 

To preduce 100 pounds of gain calves 
required only 64 per cent as much feed 
as did heavy cattle. Yearlings and me- 
dium weight cattle required, respectively, 
and 87 per cent as much as heavy 
attle te produce 100 pounds of gain. 

Heavy cattle may be fattened in a 
much shorter feding period than light- 
weight steers, A greater cost of gain, 
together with the necessity of marketing 
them promiptly when finished make the 
feedine heavy cattle move hazardous 
the feeding of light-weight steers. 
Hay. 

The average daily ration of 129 droves 
of cattle weighing 891 pounds when 
hought typical of that used in cattle 
eastern Nebraska and west- 
Each animal received, on an 
average, 19 pounds of shelled corn, and 
9 pounds of legume hay, and gain 2.19 
pounds per day for 131 days. The feed 
required per head amounted to 45 bushels 
of corn and 1,150 pounds of legume 
tay, with a pork credit of 177 pounds 
per steer. 

Silage feeding is more common in east 
ern Jowa, Illinois and Indiana, because 
of the smaller and less certain quantity 
of legume hay available. The practice 
of fattening: while on grass pasture was 
most common in the west-central Mis- 
souri district, where almost two-thirds 
of the cattle fed were handled in this 
way, 

The margin in sale price per pound nec 
essary to cover fattening costs increases 
rather regularly with the length of time 
om grain feed. This amounted to 75 
cents pex month when corn was worth 
‘140 per bushel and 20 cents per 100 
pounds fer each additional month fed 
when corn was worth 50 cents per bushel. 


steers or 


of 


than 


Corn and Legume 


is 
feeding in 
ern Towa. 


Russiaa Grain Procuring 
Falls Short of Program 


It now seems doubtful that the Rus- 
sian government will be able to execute 
its plans which called for the collection 
of 12,700,000 short tons of grain in 
the 1927-28 season, according to a cable 
io the Bureau of Agricultural Economics 
from the Acting Agricultural Commis- 
sioner at Berlin, L. V. Steere. The an- 
nouncement by the Bureau follows in 
full text: 

Roads are already becoming bad and 
this is «& significant fact in the collee- 
tions. Seed procurements up to Febru- 
ry L are estimated to be less than half 

; numeount required for distribution 

deficit s. Grain procurements 
iv the first tem days of Feb- 
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| Feed Grain Situation Favors Exporting 


Of Corn and Oats to Europe, It ls Antrounced 


Production from Countries Reporting Shows Decrease 
According to Department of Agriculture. 


The feed grain situation favors the ex- 
porting of corn, barley and oats 
Europe, the Department of Agriculture 
announced February 20. Feed grain 
production from countries reporting is 
1,773,000 tons below their production last 
year of 179,771,000 shor* tons. 

The statement on the market situation 
feed grains follows in full text: 

A shortage of feed grains in Europe 
has been an important factor In raising 
the general price : 
above that of last year, and the situa- 
tion favors the exporting to Europe of 
corn, barley and oats from surplus pro- 
ducing countries. | Exports of the three 


of 


July, 1927, have been about 25 per cent 


to | 


level of those grains | 
| crop 


aoadne 


| year. 


wreater than in the same period of last | 


year, but the total volume is small when | ing 


compared with the European deficit. 
Although the United States exports have 
increased by 169,000 short tons, they are 


small when compared with the total in- | 


eae aen- 4 » United States production ! : , 
crease in the United States pro Hon | stocks of potatoes a little larger. Con- 


| siderable quantities of barley are being 


of feed grains. 
European Production 


Shous Large Decrease 
The increase in European imports of 


the three principal feed grains makes | 


up for about a third of the decrease in 
European production of these grains. 
F.uropean production of the three grains, 
barley, oats and corn is 6,189,000 short 
tons below last 


takings by Europe from non-European 


countries as far as reported from the be- | 
zinning of the season through January | 


are roughly about 2,000,000 short tons 
greater than for that period last year. 
Visible supplies of the three grains are 
lower than at this time last year, both in 
the United States and Canada. It 
be borne in mind, however, that the re- 
port on the important item of farm 
stocks in the United States will not be 
available until March 8, 
old crop corn believed to be 


is 


year, while indicated | 


should | 


| stocks 


; above 





| indication of the trend in Europe. 


The Argentine | 
almost | 


exhausted, but shipments will begin to | 


be made the last of March or first 
April from the new crop which is ex- 
pected to compare favorably with the 
large crop of Jast year. Prices of all 


of | 
| at Chicago for No. 3 white has remained 


three feed grains have been rising since | 


November both in the United States and 
other countries, and have all been some- 
what higher than during the fall 
winter of last year. 

The total feed ¢vain production for all 
countries reportings to date exclusive of 


Russia amounts to 179,771,000 short tons, | 


which is 1,773,000 tons below production 
in those countries last year when they 
produced 83.5 per cent of the total world 
crop. These figures include the 
chief feed grains, oats, barley and corn. 
In addition, estimates are now available 
for Russia which place total production 
of the three grains at 23,920,000 short 
tons, a slight decrease from the 24,784,- 
GOO tons produced in Russia last year. 
W hile total feed grain production in all 
countries reporting: is about equal to that 
of last year, there remains a shortage in 
FE:urope outside of Russia of about 10 
per cent, or 6.189,000 short tons below 
last year’s good crop, the deficiency being 
almost entirely in corn, which is 5,021,- 
000 tons or 28 per cent below last year. 
If the continental demand for barley for 
malting purposes has increased as trade 


three ! 


and | 


| age was 7 cents above that of Chicago. 


reports have predicted would be the case, | 


the shortage for feeding may be some- 


what more pronounced than the figures | 


show. On the other hand, a_ large 


amount than usual of poor quality wheat | 


suitable for feeding helps to offset the 
increased demand for barley. 
Feed grain takings of Europe” from 


| 
| 


non-European countries since July 1 as | 
far as reported are indicated to be about | 


&.180,000 short tons compared with 
376,000 short tons 
ings of the European deficit countries 
are 8,985,000 short tons compared with 
7 .627,000 short tons for that period last 
year. 


6,- 


United States Imports 
Of Corn Reported Heavy 


Exports of bariey and oats from the 
principal exporting countries from July 
1 as far as they are reported amount to 
2,465,000 short tons compared with 2. 


last year, while tak- | 


592,000 short tons for the same period , 


last year and «corn exports 
principal exporting countries as far as 


from the | 


reported since November 1 are only 2,- | 


oo 


339,000 short tons compared with 2,494,- 
OO0 last year. From 
countries exports of oats and 
since July 1 have been 1,836,000 short 
tons compared with 1,651,000 last year 
and corn since November 1 has been 2,4 
164,000 short tons compared with 2, 
198,000 last year. For the period July 
1 to November 1 

taking unusually 


barley 


heavy imports of 


Argentine corn, so that total exports for | 


that period are not an indication of 
Furopean takings. Corn import. statis- 
tics available for the important European 
countries for that period, however, show 
a total of 4,183,000 short tons compared 
with 2,541,000 for that period in 1926. 
United Siates feed grain exports are 
usually small in comparison with the 
total crop. The net feed grain exports 
so far since July 1 have increased about 
169,000 short tons or about a fourth over 
the same period Jast year, but they are 
Insignificant compared with the total in- 
crease of slightly less than 4,000,000 
short tons in feed grain production. The 
increase In exports has been almost en- 
tirely in barley. The net movement of 
corn for the United States so far re- 
ported, including exports from July to 
January less imports July to December, 
has been an import of 55,000 short tons | 
this year compared with an export of | 
1:30,000 last year. The increase in nun- | 
bers of hogs in the United States from 
54,408,000 on January 1 to 58,968,000, or | 
an 84 per cent inerease, in 1928 is one | 
factor in increased domestic demand for 
feed grains, but this is about offset by 
decreases in other classes of livestock | 
and by heavy hog marketings since the 
first of January. The carryover of all 
these grains at the beginning of the new 


ruary after the increase noted during 
the last ten days of January. This de- | 
crease was no doubt partly due to the | 
bad weather in the southern part of the 
country but there is evidence of the 
slackening of effort on the part of the | 
Soviet trade agencies. Procurements for | 
the remainder of the season are uncer- 
tain since the roads are already be- 
coming impassable in North Caucasus. 

Direct barter of grair for industrial , 
goods was observed in many places, ac- 
cording to the correspondents’ reports 
ot the State planning Board, quoted in 
Economic Life, i 


| 


the United States was | 


non-European | 


crop year was much lower than a year 
ago. This xs another factor tending to 
leep down exports. 

The United States visible supply of 
cl three of the feed grains on February 
4 was 1,323,000 short tons compared 
with 2,053,000 short tons the previous 
The forthcoming statement on 
farm stocks, however, may alter the 
situation materially. Canadian visible 
supply of barley and oats on February 
4 was 436,000 short tons compared with 
515,000 a year ago. The Argentine corn 
is believed to be practically ex- 
hausted, but exports of mew crop are 
expected to begin the last of March or 
the first of Apr’ and preser. adi-atio: 


F ins f j : i | are tor < rvest as large as or larger 
feed grains from the United States since | are for a harvest as large a arg 


° 


than the big crop of 1926-27. Acreage 
has increased somewhat and growing 
conditions have been favorable. Argen- 
barley and oats crops are both 
than last year. German farm 
of barley on January 15 were 
slightly below those a year before, but 
oats stocks were about the same, and 


smaller 


held by farmers for their own use, how- 
ever, since the stocks for sale are all 
considerably smaller than the total 
stocks, 

Prices of all of the feed grains have 
been rising since November both in the 
United States and in foreign markets, 
and are above those of the same periods 
last year. United States yellow corn 
at Chicago, which averaged 20 cents 
Argentine corn at Buenos Aires 
in September. was 8 cents below Argen- 
tine the week of February 10. No. 2 
barley at Minneapolis, which in Septem- 
ber was 4 cents below the Winnipeg 
price. for No. 3C. W., was a cent above 
the Winnipeg price in’ January. The 
price of Leipzig feed barley gives an 
The 
Leipzig feed barley price in September 
was 46 cents above the Minneapolis 
price. It rose during the next four 
months but not so rapidly as the Ameri- 
can, and in December was 42 cents above 
the Minneapolis price. The oats price 


about stationary during January, and 
the first half of February at 55 cents a 
bushel, which is 8 cents above the Sep- 
tember average. Winnipeg prices for 
No. 2 C. W. were 18 cents above Chicago 
in September, then fell until November, 
but rose again until the January aver- 
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Dairy Products 


for Lettuce 


And Orange Reclamation Projects 


Of Business in 1927 | Department of Interior Also Reports That Good Profits 
Are Being Realized from Livestock. 


Nearly 2,500 Associations | 


Marketed $640,000,000 
Worth of Products Dur- 
ing Last Year. 


Cooperative associations sold 
000,000 worth of dairy products in 1927, 
the Department of Agriculture has just 
announced on the basis of reports re- 
ceived by the Division of Cooperative 
Marketing. 

On the first of the current year, 2,479 
cooperative associations were engaged in 
marketing dairy products, the Depart- 
ment said. 

The announcement follows in full text: 

Dairy products to the value of $640,- 
000,000 were sold through cooperative as- 
sociations in 1927, according to an esti- 
mate based on reports received recently 
by the Division of Cooperative Market- 
ing of the Department of Agriculture. 

This huge sum is roughly divided 


among the several types of cooperatives | 


as follows: Creamery associations, $250,- 
000,000; milk-bargaining associations, 
$205,000,000; = milk-distributing 
tions, $140,000,000; cheese factories, 
$53,000,000; cream stations, $12,000,000. 

Heavy gains in the volume of business 
handled were made during the year by 
the creameries, the milk-bargaining as- 


$640, | 


associa- | 


sociations and the milk-distributing as- | 


sociations. One grou, of creameries in 
the Minnesota-Wisconsin dairy section 
reported sales for 1927 more than $6,- 
000,000 larger than for 1926. Increased 
sales were also reported by the large 
cooperative creamery enterprises in a 
number of the States. 

Some very large increases in gross 
sales were also reported by the milk- 
bargaining associations operating in a 
number of the larger cities. Several of 
the milk-distributing associations also 
made substantial gains in gross sales 
in 1927, 

Many of the creameries and 
factories bought farm supplies for their 
patrons, the value of which would in- 
crease the total volume of 
several millions of dollars. 

Measured by value of dairy 
sold cooperatively, the leading States in 
1927 were: New York, Minnesota, Wis- 
consin, Massachusetts, Iowa, Pennsyl- 
vania, Michigan, and California, in the 
order named. 

The leading States in cooperative mar- 


, and 


Ideal weather conditions during the 
month of January permitted a good let- 
tuce crop on the Yuma project in Ari- 


zona, and this year’s crop is expected | 


to yield much better returns than that of 
1927, but the cotton crop on this project 
for this year will not exceed 70 per cent 
of that of last year, the Bureau of Rec- 
lamation of the Department of the Inte- 
rior announced in a_ statement Feb- 
ruary 21, 

The statement, dealing with crop, live- 
stock and marketing conditions on the 
irrigation projects of the Bureau 
Reclamation, and covering conditions on 


all projects atthe close of January fol- | 


lows in fuli text: 

Salt River project, Arizona.—Alfalfa 
in the stack sold at $17 a ton, and baled 
$20 a ton, f. o. b. shipping point. Bar- 
ley sold at $2.85 per hundredweight and 
oats at $2.25. Lettuce brought $2.15 a 
crate and long staple cotton brought 30 
cents a pound and short staple, 17}: 
cent as pound. 

Yuma project, Arizona—Lettuce was 
moving all month with a quality better 


than earlier in the season owing to cooler | 


weather which allowed a firm heading up 
ot the crop. There was a shortage of this 
crop in the Ilmpertal Valley last year 
caused by excessive rain and heavy frost, 
affecting materially the yield on the 
Yuma project, but weather  con- 
ditions were ideal during the month and 
this vear’s lettuce crop is expected to 
vield much better returns. 

The cotton crop was nearly all picked 
present indications point toward a 
larger acreage on the project for 1928. A 
total of 17,900 bales of cotton have been 
ginned to date, compared with 26,870 
bales last year. This year’s crop will 


keting of butter were: Minnesota, Wis- 
consin, Iowa, and California. States 
leading in cooperative marketing of 


| cheese were: Wisconsin and Oregon; and 


cheese | 


States leading in milk marketing 
New York, Ohio, Massachusetts, 


the 
were: 


| and Pennsylvania. 


business by } 


products | 


i 
| 
i 


On January 1 of this year, 2.479 co- 
operative associations engaged in mar- 
keting dairy products were listed by the 
Department of Agriculture. These 
sociations were classified as follows: 
Creameries, 1,390; cheese factories, 751; 
milk-marketing associations, 119; cream 
stations, 102; milk-bargaining associa- 

tions, 40; miscellaneous enterprises, 77. 


as- 


of | 
| siderably during January, owing to a 


} not exceed 70 per cent of that of last 


year, Five hundred field boxes of citrus 
fruit were picked from the syndicate 


holdings during the month, which brings | 


the total to date this season to 4,750 
boxes on Unit B. Holdings outside the 
Yuma Auxiliary project, comprising ap- 
proximately 150 acres of bearing 
archards, report an approximate 
of 3,500 boxes to date. 


The livestock feeding industry is 


! very profitable this year and shipments 


to market of fattened stock increased 
materially during January, with 66 cars 
shipped. Prices for beef advanced con- 


shortage of available beef cattle. This 
should make feeding a profitable indus- 
try for some time to come. Cotton 
prices dropped off during the month to 
1715 cents a pound; hay prices increased 
to $17 a ton, baled, f. o. b. cars, and hay 
in the stack was quoted at $12 a ton. 


| Straw, which was used mainly for fer- 
| tilizing 
} groves, remaining stationary at $9 a ton, 


purposes in California citrus 


baled, f. 0. b. cars. Maize, threshed, was 
quoted at $30 a ton. 

Conditions Favorable 

For Orange Growers 


Lettuce prices up to the last week of | 


January, when they dropped off mate- 
rially, had averaged about $1.75 per 
erate. This preie should give the 
rancher a good profit per acre providing 
his yield is up to normal. All indica- 
tions pointed to a net return of from 312 
cents to 4 cents a pound for citrus fruit, 


| which is considered a good price. 


Orland project, California—The final 
shipments of the season’s crop of Wash- 


ington Navel oranges were made during ! 


the month. Fifty-five carloads of oranges 
were shipped from Orland, 47 cars of 
which were packed and marketed by the 
Orland Orange Growers’ Association. 
The project orange growers have had a 
must successful season; in addition to a 
large yield highly remunerative prices 
were received. The final crop census re- 
port for the project orange groves in- 
dicated a total groduction of 17,500 com- 
mercial pack boxes from 296 acres of 
trees under irrigation, producing a gross 


yield of $70,000, or an average of $236.50 | 


an acre, which includes not only the ma- 


| ture trees yielding a maximum of 200 


boxes per acre, but also some young non- 


* bearing groves. 


The annual spring pruning on the proj- 


If you smoke 
for pleasure 


“CIGARETTES-- 


yield | 


| In the season, 


| and a few purchased small herds. 


IC 


ect of almond, fig, apricot, and_ other 
decidious trees was in progress. Follow- 
ing the warm weather prevailing during 
the latter part of the month buds on the 
almond trees were beginning to form in- 
dicating the probability of blossoming 
early in February. Notwithstanding the 
minimum temperature for the season of 
24 degrees, which occurred on the morn- 
ing of the 18th, Orland project citrus 
groves, including even lemons, a citrus 
most susceptible to frost damage, were 
unharmed, again demonstrating the dis- 
tinct advantages of the Orland thermal 
belt for citrus culture. 

Two cars of baled alfalfa consigned in 


| January marked the first shipment of 


hay from Orland since May, 1926, a pe- 
riod of 18 months. Other carload ship- 
ments of agricultural products, con- 
sisted of two cars of wheat, one car of 
prunes, three cars of lemons and one car 
of olives. One carload of dressed turkeys. 
six cars of hogs and seven of cattle were 
shipped from Orland in January. Sta- 
tistics compiled during the month in 
connection with the 1927 operations of 
the two Orland*creameries showed an in- 
crease of 22 per cent in the butter pro- 
duced. The total amount made in 1927 
was 1,314,000 pounds. The butterfat was 
largely produced by the dairy herds of 
the project which numbered 3,243 cows, 
according to the 1927 livestock census. 

The price for alfalfa declined $3 a ton 
for both loose and baled hay. The de- 
cline of 75 cents a box for oranges did 
not materially affect project growers as 
the larger portion of this year’s crop had 
been marketed at prices varying from 
$6.25 to $4 a box. Prices received by 
project dairymen for butterfat continued 
steady throughout the month at about 53 
cents a pound. Olives brought $125 a 
ton. The price of barley was $1.08, that 
of wheat $1.29, and milo 98 cents a 
bushel. 


Livestock Prices Good 
On Grand Valley Project 


Grand Valley Project, Colorado.—Sev- 
eral cars of beans were shipped by the 
Bean Growers’ Association, but no crops 
except alfalfa hay were moving from the 
farms. A considerable tonnage of hay 
was hauled to dairies and feed lots and 
prices were slightly better than earlier 
Weather conditions were 
excellent for livestock and all feeding 
was encouraging. A considerable in- 
crease in feeding and pasturing was in 
progress, and with a favorable season 


: and livestock prices a very satisfactory 


return was anticipated. 

The principal interest in markets was 
in connection with livestock prices. Sev- 
eral water users were feeding cattle un- 
der contract at 10 cents a pound gain, 
The 


Column 2.) 


[Continued on Page 14, 


People might smoke some 


cigarettes for a lot of queer 
reasons, but they certainly 


smoke Camels for plea- 


sure. And they smoke 


more 


Camels by billions. 


Camels 


“P’d walk a mile for a Camel” 


© 1928, R. J. Reynolds Tebacce 


Company, Winston-Salem, 
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Transportation 


Earnings 


Commission Denied Authority to Readjust 
Past Division of Rates Fixed by Railways 


Order Is Annulled 
For Retroactivity 


Distribution Snvolved Had Not 
Been Prescribed 


By I. C. ¢ 


3RIMSTONE RAILKOAD | AND CANAL CoM- 

PANY, APPELLANT, V. THE UNITED 

STATES OF AMERICA, LOUISIANA WEST- 

ERN RAILROAD COMPANY, KANSAS CITY 

SOUTHERN RAILWAY COMPANY, AND 

INTERSTATE COMMERCE COMMISSION, 

APPELLEES, No. 204. SUPREME CoURT 

OF THE UNITED STATES. 

The Supreme Count held in this case 
that Section 15 (1) of the Transporta- 
tion Act of 1920 authorizes the Inter- 
state Commerce Commission, after full 
hearing, to determine and prescribe joint 
rates to be thereafter observed. Se 
tion 15 (3) permits the Commission, 
after full hearing, to establish joint rates 
“and the di visions such rates, fares 
or charges as einafter provided.” Sec- 
tion 15 (6) held to authorize read- 
justments already received 
only when the joint rate was established 
pursuant ] order of the 
Commission. Such order must 
have been under Section (1) or (3) 
after full hearing in to the spe- 
cific rate. 

The opinion points out that 
struction will insure compliance wi ith the 
purpose by requiring the 
Commission, yn full hearing, to pass 
upon the particular rate before divisions 
for the past can be directed.” _And it 
was said, ‘mere permission to increase 
or diminish all rates according the 
general needs of carriers throughout the 
country is not enough.” 

Appeal from District Court 
the Western District of Louisiana. 

Mr. Justice McReynolds delivered the 
opinion of the ¢ Mr. Justic 
Holmes and Mr. Ju Brandeis 
sented. bso ~~ . 

The full text of the opinion of 
Court follows: \ 

Appellant annulment 
terstate Commerce Commission 
entered December 14, 1925, which 
ignated the div it might thereafter 
receive from agreed joint rates and re- 
quired readjustment of divisions received 
subsequent to August 1, 1921, when the 
investigation began. 

The Court below dismissed the 
Two of the objections to the order, 
advanced, will be considered. 

The Commission failed to investi- 
gate or determine the reasonableness or 
justness of the divisions, or whether they 
were unjust, unreasonable, inequitable, 
or unduly preferential or prejudicial, as 
between the carriers; also failed to con- 
sider whether the circumstances entitled 
one to a greater or less proportion than 
another of the joint rates, as com- 
manded by Section 15(6), Transporta- 
tion Act, 1920. 

The joint rates 
by the parties and not 
suant to any finding 
Commission, within Sect 15(6), 
Transportation Act, 1920. Consequently, 
the Commission had no power to require 
adjustments for any period prior to the 
final order. : 


c- 


of 


was 


of divisions 


: 

1 
find or 
15 


respect 


to a hina or 


con- 


of Congress 


up 


to 


the for 


Sourt 
stice dais- 


the 


an In- 
order, 


seeks of 
des- 


_— 
isions 


bill. 
there 


were agreed upon 
“established pur- 
or order” of the 


ion 


Equitable Divisions 
Of Joint Rates Required 


Section 1(4) Transportation Act, 1920, 
directs common carriers to establish 
through rates, reasonable and equitable 
rates, fares and charges; also to estab- 
lish divisions of joint rates just, reason- 
able and eqi litable as between the par- 
ticipants, which shall not unduly prefer 
or prejudice any of them. 

Section 15(1) empowers the Commis- 
sion whenever, after full hearing, it shall 
find any rate charged by a carrier is or 
will be unjust or unrea$onable or un- 
justly discriminatory or unduly prefer- 
ential, prejudicial, or otherwise in 
violation of this Act, to determine and 
prescribe the just and reasonable rate 
thereafter to be observed, and to make 
an order requiring the carrier to cease 
and desist from such violation. 

Section 15(3) provides that “the Com- 
mission may, and it shall whenever 
deemed by it to be necessary or de- 
sirable in the public int t, after full 
hearing,” establish joint rates, “and the 
a 
z 


or 


livisions of such rates, fares, or charges 
hereinafter provided.” 
Section 15(6)— 

" Whenever, after full hearing 
complaint or upon its own initiative, the 
Commission of opinion that the di- 
visions of joint rates, fares, or charge 
applicable to the transportation of pas- 
sengers or propertv, are or will be un- 
just, unreasonable, inequitable, or unduly 
preferential or prejudicial between 
the carriers parties thereto (whether 
agreed upon by such carrier or 
of them, or otherwise established), 
Commission shall by order 
just, reasonable, 


is 
upon 


is 


as 


any 
the 
prescribe the 
and equitable divisions 
thereof to be received by the several car- 
riers, and in cases where the joint rate, 
fare, or charge was established pursuant 
to a finding or order of the Commission 
and the divisions thereof are found 
it to have been unjust, unreasonable, 
inequitable, or unduly ferent 
prejudicial, the Commission may also by 
order determine what (for the period 
subsequent to the filing of the complaint 
or petition or the making of the order 
of investigation) would have been the 
just, reasonable and equitable 
threof to be received by the several car- 
riers, and require adjustment to be made 
in accordance therewith. 


by 
or 
or 


pr ial 


aivisions 


Appellant Makes 
Interchanges of Traffic 


“In prescribing and determining 
the divisions joint rates, fares and 
charges, the Commission shall give due 

isideration, among other things, to the 
efficiency with which the carriers con- 
cerned are oper the amount rev- 
enue required to pay their respective 
operaling expenses, tax¢ and a fair 
return their railway property held 
for used in the service of transpor- 
tation and the importance to the public 
the transportation services of such 
viers and also whether any yori ula 
‘ticipating cai originating, 
ermediate, cr d line, ee any 
other fact or circumstance which would 
ordinarily, without regard to the mil 
heul, entitle one to a greater 
less proportion another carrie: 
the joint rate, charge.’ 
Appellant 


10 mil 


s0 


of 


rated, of 


on 


and 


‘ier an 


age 
carrier 
than 
fare 01 
owns and operates a railroad 


long in southwestern Louisian 


’ 


i iniamsstinteds — 


is a common carrier of freight only, and 
makes interchanges with lines of the 
Southern Pacific (a) and Kansas City 
Southern. Except five shares, its capital 
stock — $200,000 — is owned by Union 
Sulphur Company, which operates mines 
near its line and consigns and receives 
over 90 per centum of the property mov- 
ing thereon. Prior to 1920 appellant 
and connecting carriers established 
through rates and divisions by agree- 
ments. These were modified as per- 
mitted or suggested in Ex Parte 74 
(1920) 58 I. C. C, 220, and Matter of Re- 
duced Rates (1922) 68 ie 676. 

(a) (The lines of the Louisiana West- 
ern Railroad all part of the Southern 
Pacific System.) 

In Ex Parte 74, the Commission con- 
sidered applications under section 15: 
Transportation Act, 1920, for author 
generally to increase rates so that 
riers as a whole might earn a fair 
turn. 

(Transportation Act, Sec. 15a 
[Added February 28, 1920] (2) In the ex- 
ercise of its power to prescribe just and 

sonable rates the Commission shall 
initiate, modify, establish or adjust such 
rates so that carriers as a whole (or as 
a whole in each of such rate groups or 
terr es as the Commission may from 
time time designate) will, under 
honest, efficient and economical manage- 
ment and reasonable expenditures for 
maintenance Way, structures and 
equipment, earn an aggregate annual net 

railway operating income equal, as nearly 
as may be, to a fair return upen the ag- 
gregate value of the railway property of 
such carriers held for and used in the 
service of transportation: Provided, That 
the Commission shall have reasonable 
latitude to modify or adjust any particu- 
rate which it may find to be unjust 
or unreasonable, and to ee differ- 
ent rates for different sections of the 
country.) © 

It found, (July 


1920 


tol 


to 


of 


lar 


29, 1920, 58 1. C. 220): 

re stus ee following percentage in- 
creases in the charges for freight service, 
including switching and special services, 
together with the other increases herein- 
before approved, would under present 
conditions result in rates not unreasonable 
in the aggregate under section 1 of the 
act and would enable the carriers in the 
respective groups, under honest, efficient, 
and economical management and reason- 
able expenditures for maintenance of 
way, structures, and equipment, to 
earn an aggregate annual railway oper- 
ating income equal, as nearly as may be, 
to a return of 542 per cent upon the ag- 
gregate value, for the purposes of this 
proceeding, of the railway property of 
such carriers held for and used _ service 
of transportation and one-half of 1 per 
cetn in addition: Eastern pace Rag iQ per 
cent; southern group, 25 per cent: west- 
group, 35 per cent; Mountain -Pacifi 


group, 25 per cent. 


ern 


General Increa 8s 

In Rates Authorized 

carefully i ring the sit- 
ym we find that with the exceptions 
hereinafter noted general percentage in 
creases made to fit the needs the 
groups of lines serving each of the four 
groups must be considered for present 
purposes the most practicable. This con- 
clusion is without prejudice to any sub- 
sequent finding in individual situations.’ 

And it accordingly authorized general 
increases as specified “in the rates, fares 
and charges of railroads within the con- 
imental 1 United States.” It did not ap- 
prove or require the adoption or main- 
tenance of any — rate. 

In the Matter of Reduced Rates, (May 
16, 1922, 68 I. C C. 676)—instituted to 
determine whether further general re- 
ductions might be required under sec- 
tion 1, also what would constitute fair 
return under section 15a(3)—after re- 
ferring to the authorized increases of 
1920, the Commission found that 5.75 
per centum would be fair t fter and 
would result if formerly authorized rates 
were reduced by specified percentages. 
The order was that carriers should 
promptly report “whether the findings 
herein will be carried into effect without 
formal order or orders by us.” It did 
not require the adoption or maintenance 
f any rate, nor was any particular rate 
approved. 
~ August 1, 1921, the Commission began 
“an investigation into and concerning 
the justness, reasonableness and equita- 
bleness of the divisions received by the 
Brimstone Railroad & Canal Company 
out of the joint rates applicable to the 
transportation of property.” It ordered 
“that the Brimstone Railroad and Canal 
Company, the Southern Pacifie Company 
and The Kansas City Southern Railway 
Company be and they hereby are made 
respondents to this proceeding.” 

Testimony was taken relative 
ownership. and organization of the 
Brimstone Company; its relation to 
Union Sulphur Company; its operating 
and financial condition, including divi- 
dends, surplus, and character of ser 
performed; volume of road-building ma- 
terial carried for Parish purposes; estab- 
lishment by United States Railroad Ad- 
ministration of divisions with connect- 
ing lines with factors considered in con- 
nection therewith; comparison between 
the questioned divisions and those re- 
ceived by other lines in the same ter- 
ritory; also value of operating property, 
ncluding cost of reproduction. 


ter con 


ue 


to 


Share of Brimstone Road 
Found to Be Disproportionate 

The Commission’s first report—April 
4, 1922—declared the Brimstone Com- 
pany a common carrier subject to the 
Interstate Commerce Act entitled to par- 
ticipate in joint rates, or have its charges 
absorbed under appropriate tariff provi- 
sions. And further: 

“The divisions to the Brimstone should 
produce no more than an amount suf- 
ficient to cover the cost of its service and 
a fair return upon the property held for 
and used in the service of transporta- 
tion. We conclude that the facts of 
record, including the dividends paid by 
the Brimstone in past years and the ac- 
cumulated credit balance to profit and 
loss, indicate divisions to the Brimstone 
which are disproportionate, in view of 
the service rendered, and are tantamount 
to a rebate to the proprietary company. 

“We find that the divisions of joint 
rates now received by the Brimstone 
from the two other respondents on inter- 
state traffic are, and for the future will 
be unjust, unreasonable, inequitable, and 
the extent that they exceed or may 
exceed the cost of the service and a fair 
return upon the property held for and 
used in the service of transportation for 


the public nerally, are excessive, and, 


to 


re 
2 
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Full H saring Required 
As Basis for Action 


Inadequate Consideration 
Situation Found to Make 
Decision Void. 


in effect, amount to a rebate to the pro- 
prietary company. It does not neces- 
sarily follow that reasonable and 
equitable divisions to the Brimstone 
should be on the maximum basis. 

“The record will held open for a 
period of 90 days from the date of serv- 
of this report, during which re- 
spondents will be expected to make the 
necessary for the purpose 
of arriving at reasonable divisions 
the Brimstone.” 


of 


be 
ice 
cost studies 
to 
The subsequent studies related 
to the Brimstone Company; they did 
not extend at all to connecting carricrs. 
The Commission (88 I. C. C. 58, March 
10, 1924) said they were “intended to 
develop the average cost, including re- 
turn on investment, of moving loaded 
cars to and from the Southern Pacific 
and Kansas City Southern.” No studies 
were made concern- 
ig efficiency -acifie and 
Kansas City Southern amount of 
revenue required to pay their respective 
operating expense s, and fair re- 
turn upon ineir property, or the public 
Importance of services performed by 
them, any cther fact or circumstance 
(except as shown above) which ordi- 
narily, without regard to the mileage 
haul, would entitle them to a greater or 
less proportion of the joint rate. Sec- 
tion 15(6). 


only 


wid 
evidence 
of Sout 


or 


or 


Readjustment Ordered 
Of Past Divisions 
March 10, 1924, a second report and 
order vrescribed what the Brimstone 
Company might thereafter receive from 
joint rates and ordered readjustment of 
divisions received after August 1, 192 
No change was directed in the joint rates 
or finding made relevant to their just- 
ness, nor was there any pronouncement 
concerning apportionments amongst 
other carriers. ‘The Commission said: 
“Based upon the cost the service 
and a fair return upon the property held 
for and used in the service of trans- 
portation tor the public generally, we 
find that during the period from August 
L, 1924, but not including July 1, 
1922, just, reasonable and equitable 
divisions to the Brimstone would have 
been: (Here follows certain specific divi- 
sions) . 
“We 
July 


of 


LO 


find that on and after 
22, just, reasonable and equi- 
table divisions to the Brimstone were, 
are and for the future will be: (Here 
follows certain specific. divisions) .. .” 

“We further find that the divisions 
received vy the Brimstone should be ad- 
justed on a ba not in excess of the 
charges above found just, reasonable 
and equitable during the periods 
named.” 

On December 14, 1925, a final report 
and order reaffirmed the order of March 
10, 1924, with some modifications (pres- 
ently unimportant) in amounts allowed 
the Brimstone Company from the joint 
rates, 

The Commission 


further 
1, 1922 


evidently undertook 
to deprive the Brimstone Company of 
receipts supposed to exceed a fair re- 
turn on its property and award the same 
to connecting carriers without evidence 
tending to show they were in need or 
had or would receive more or less than 
a fair return from agreed divisions, or 
that the joint rates themselves were un- 
fair and unjust, or that the agreed divi- 
were “unjust, unreasonable, in- 
equitable, or unduly preferential or 
prejudicial as between the carriers.” 
Counsel suggest that in addition to 
facts revealed by studies of the Brim- 
stone Company’s affairs, the Commis- 
sion did consider existing division sheets 
of joint rates, volume and distribution 
of traffic, past division sheets, divisions 
accorded to the Brimstone Company by 
the Federal Director-General, also testi- 
mony showing competition controlled the 
zatreed divisions. But the very definite 
command of Section 15(6) required more 
than that. 
Both Parties Rely 
On Two Decisions 
rely upon New England 


261 U. S. 184, and United 
& Southern Ry. Co. 


sions 


Both parties 
Divisions Cuse, 
States v. Abilene 
265 U. S. 274. 

The first involved an order granting 
larger divisions to New England roads. 
We there recognized the necessity of evi- 
dence “typical in character and ample in 
quantity to justify the findings made in 
respect to each division of each rate of 
every carrier,” and declared that with 
such evidence before it the Commission 
properly proceeded to consider the im- 
portance to the public of the weak car- 
riers and directed divisions intended to 
effectuate the purpose of Congress to 
insure adequate transportation service 
for the whole country, by extending aid 
to them. Nothing in the opinion sup- 
ports the view that the Commission may 
take something from one carrier merely 
because net revenue appears unduly 
large and donate this to another de- 
manding nothing and not in need. Cost 
of service to one carrier is not the only 
factor to be considered in determining 
just divisions. 

In the second case 
undertook to modify 
for the benefit of a weak road. It did 
not appear that any matters considera- 
tion of which was required by Section 
15(6) Transportation Act, 1920, had been 
ignored, but the evidence concerning 
some of these things had not been prop- 
erly presented and therefore the order 
was annulled. It was there said: (284) 
“Relative of service is not 
the only factor to be considered in de- 
termining just divisions.” (291) “The 
power conferred by Congress on the 
Commission is that of determining, in re- 
spect to each joint rate, what divisions 
will be just. Evidence of individual rates 
or divisions, said to typical of all, 
affords a basis for a finding as to any 
one. But averages are apt to be mis- 
leading. It can not be inferred that 
every existing division of every joint 
rate is unjust as between particular car- 
riers, because the aggregate result of the 
movement of the traffic on joint rates 
appears to be unjust. 

“These aggregate results should prop- 
erly be taken into consideration by the 
Commission; but it was not proper to 
accept them as a substitute for typical 


its 


the Commission 
existing divisions 


cost 


he 
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evidence as to the individual joint rates | der, 


and divisions. In the New England Di- 
visions Case, tariffs and division sheets 
were introduced which, in the opinion of 
the Commission were typical in char- 
acter, and ample in quantity, to justify 
the findings made in respect to each di- 
vision of each rate of every carrier. A 
like course should have been pursued in 
the proceeding under review.” . 


Court Finds Order 
Must Be Annulled ‘ 


The record discloses that before mak- 
ing the challenged order the Commis- 
sion failed to consider the items definitely 
specified by Section 15(6). And it must 
be annulled. 

The Court below gave special attention 
to the second of the above stated objec- 
tions to the order. This relates only to 
the retroactive feature. And it approved 
what we regard as an erroneous view 
touching readjustments of past divisions 
announced by the Interstate Commerce 
Commission in seve -“ proceedings. Pitts 
burg, etc., Ry. Co. Pittsburg Company, 
611. C. C., decided April § 5, 1921; Western 
Maryland Ry. Co. v. Pennsylvania Rail- 
way Co., 69 I. C. C. 703, 707; New York 
Dry Dock Ry. Co. v. Baltimore & Ohio R. 
R. 89 I. C. C. 695; and Marion & Ea 
erm Ry. Vv... @ E. i. KR. R. Co., 96 1, 
C, 402. 

Prior to 1920, the Interstate Commerce | 
Act contained the following provisions 
concerning the readjustments of divisions 
of rates determined and prescribed by the 
Commission, 

“Sec. 15. 
hearing 
opinion that 


That whenever, after full 
the Commission shall be of 
any individual or joint rates 
charges whatsoever demanded, 
unjust or unreasonable or unjustly 
discriminatory, or unduly preferential 
or prejudicial or otherwise in violation 
of any of the provi: this Act, the 
Commission is hereby authorized and em- 
powered to determine and prescribe what 
will be the just and reasonable individual 
or joint rate or rates, charge or charges, 
to be thereafter observed in such case as 
the maximum to be charged, ... and to 
make an order that the carriers or car- 
riers shall cease and desist from = such 
violation to the extent to which the Com- 
mission finds the same to exist, ... 
Whenever the carrier or carriers, in 
obedience to such order of the Commis- 
sion or otherwise, in respect to joint 
rates, fares, or charges, shall fail to 
agree among themselves upon the oppor- 
tionment or division thereof the Com- 
mission may, after full hearing, make a 
supplemental order prescribing the just 
and reasonable proportion of such joint 
rate to be received by each carrier party 
thereto, which order shall take effect 
a part of the original order 

An explanation of the meaning of and 
reasons underlying the latter part 
Section 15 above appears in Morgan & 
Kingwood Divisions, 40 I. C. C. 509, 510: 

“The provision dates back to the time 
when the Commission, under section 15 
of the original act, had no authority to 
deal with rates except upon formal com- 
plaint. It now constitutes a part of that 
section, as amended, which gives us 
power to require, after hearing either 
upon formal complaint or in a proceeding 
instituted on our own motion, the estab- ! 
lishment and maintenance of joint rates 
lower than the aggregate of the inter- 
mediate rates or joint rates already 
effect, or proposed by the carrier in 
tariffs under suspension. It does not 
come into play until, as a_ condition 
precedent, the Commission has made 
some requirement after full hearing. 

“The reason therefor, as we understand 
it, is to provide a means of determining 
which carriers, or to what extent each 
carrier, shall bear an enforced reduction 
or participate in an approved increase 
the existing or proposed through cha 
In other words, the Gandatceen,. 

eating a joint rate or in reducing a 
joint rate below what had been estab- 
lished vountarily or is proposed by the 
carriers, having brought about a situa- 
tion different from that as to which their 
agreement applied and not in contempla- 
tion when the agreement was made, is 
to have the power to complete v i 
has undertaken, in case the carric 
themselves do not find it possible to agree 
upon the divisions of the new rate.” 
Act Designed to Settle 
Disagreements of Carriers 

“The language of the 
seemed to indicate that 
to be exercised only when the pai 
ties failed to agree among themsel\ 
and only in supplement to some ordei 
fixing the rates.” New England Di- 
visions Case, 261 U. S. 194. 

The oceasion for ‘the changes incor- 
porated in Section 15(6)—Act 1920— 
were pointed out before the House Com- 
mittee by Interstate Commerce Commis- 
sioner Clark, July 16, 1919 (House Hear- 
ings, Return of Railroads, etc., Vol. 1, 
page 29). He said: 

“There has been a good deal of differ- 
ence of opinion, both inside and cutside 
of the Commission, as to its powers un- 
der the present Act. The Act now au- 
thorizes the Commission to establish 
joint rates and says that if the carriers 
are not able to agree on a division of 
the rates so prescribed the Commission 
may determine those divisions and its 
decision relative thereto shall become ef- 
fective as a part of the original order 
and as of the date upon which the rates 
became effective. But there have come 
up questions as to divisions of rates 
which had not been prescribed by the 
Commission and which had become un- 
satisfactory to one or possibly more than 
one carrier. 

_ “The Commission originally held that 
it did not have jurisdiction to prescribe 
the divisions of a joint rate that had not 
been prescribed by it. [Morgantown and 
Kingwood Divisions, supra.] Thereafter 
the dissatisfied carrier could bring that 
question at issue by filing a revocation 
of its concurrence in the rates, or if it 
happened to be a carrier that published 
the rates, by filing a cancellation of 
them. That was frequently protested, 
often suspended by the Commission, and 
upon hearing it developed that the only 
difficulty was their differences as to divi 
sions of rates. Requiring them by ordei 
to continue the rates was, in effect, es- 
tablishing those rates as joint rates, and 
we ene proceeded to prescribe the 
divisions, they could not agree. 
“Later, a a majority vote, the Com 
mission decided that it had the power 
to prescribe the divisions, even it it had 
not prescribed the rates [Morgantown 
and Kingwood Divisions, 49 I. C. C. 
540]; but that has not as yet come to 
rest through any final adjudication. 


Retroactive Decisions 


Limited in Amendment 
“Under this amendment the 
sion would be authorized to 
the divisions of the joint rates, 
and charges as between the carriers, 
whether it prescribed the rates or not, 
and it is provided that if it be a rate, 
fare, or charge that has been prescribed 
by the Commission, it’may then, by or- 


or 


ons of 


as 


in 
In 


in 


‘a 


act [1917] 
the authority 


was 


Commis- 
prescribe 


ia 


make its division of that rate retro- 
to the date upon which the rate 
by it became effective; but 
not prescribed by the Com- 
mission, its order prescribing the divi- 
sions of the rate would be effective only 
from the effective date of the order.” 

Reporting in behalf of the House Com- 
mittee—(Nov. 10, 1919, H. R. Vol. 2, 
Reports on Public Bills)—Chairman 
Esch said: 

“Section 417 amends section 15 of the 
Commerce Act so to give the Com- 
mission ‘power not only to fix the max- 
imum rate, but to fix the particular rate 
to be charged, or the>maximum, or the 
minimum, or the maximum and mini- 
mum. * * 

“The amendment also increases the 
powers of the Commission in regard to 
making of through rates and joint rates, 
authorizing it to prescribe the joint rate 
or the maximum, or the minimum, or the 
maximum and minimum. The Commis- 
sion is authorized to prescribe just and 
reasonable divisions of joint rates among 
the several carriers and where the joint 
rate was fixed by the Commission and 
the divisions are found to have been 
unjust, the Commission may determine 
what would have been the just division 
thereof, and require adjustment to be 
— oe 
P tion 


active 
prescribed 
as to rates 


as 


should be construed in 
ie recognized difficulties. 
» earlier act a clear distinction 
between joint rates “agreed 
upon” and those “determined and pre- 
ribed” by the Commission after full 
aring “to be thereafter observed.” The 
ssion had power to declare proper 
divisions of those in the latter category 
by order “which shall take effect as part 
of the original order’—that is from the 
date the rate w prescribed. Whether 
it could determing divisions of agreed 
rates for the future was not but 
ceriainly it could not require readjust- 
ments of divisions of such rates for t 
perieds. Morgantown & Kingwood Divi- 
sions, 40 I. C. C. 509, 49 I. C. C. 540, 551. 
Section 15(6) established the right to 
prescribe future divisions agreed 
rates, but we think the studied pose 
was to grant no power to require read- 
Justments of past receipts from agreed 
joint rates. Theretofore power in 
spect of past divisions existed only when 
rates had been determined and prescribed 
after full hearing—that where the 
Commission had psz d upon the reason- 
ableness of the rate and required ob- 
servance. Obviously a carrier may have 
assented to a through rate only because 
of the divisions accorded to it: permit 
the Commission to change this arra 
ment as to past transactions would be 
exceedingly harsh if not wholly unrea- 
| sonable, 
Ordinarily, 
rate not 
rate itself 


15(6) 


nder 
was male 


clear; 


pu 
re- 


is 


nge- 


divisions of a particular 
of public interest if the 
is reasonable. Probably 
aware of hardships ufider the old 
ee iew Act shortened the time during 
which readjustme nt might be required— 
limited its beginning to the commence- 
meat of i or filing ef 

plai be 


are 


rule, 


General Rate Revision 
Does Not Give Control 
In 


rision 


upport of the reiroactive pro- 
the present order counse! 
say that joint rates between the 
Brimstone Company and necting 
carriers were made und i 

: Parte 74, 58 1. ©. 
Matter of Reduced Rates, 65 I. 
and therefore were “e stablishe a pursuant 
to a finding or order of the Commission.’ 
But mere general permission or 
tion concerning rates for all 
without consideration of the rea 
of any particular rate, is not 
“finding or order” referred to by 
15(6). We think that refers to 
which, after full hearing, determined ; 
prescribed a rate thereafter be 
served, 

The kag view would place 
stantiall all presently existing 
the once with particular 
lished by eee of the Commission alter 
full hearing, subject them to ret ‘oacti 
and thus ¢ the 


adjustments, 
tical value of the distinction which 


of 
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sonable 
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one 
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Expense 


Deduction From Income for Attorney Fees 
In Action C oncerning Earning o Is U pheld 


Supreme Court Deems Taxpayer's Expenditure in Suit to 
Be “Ordinary and Necessary” Expense. 


5, the amount 
for the year 
1919 was increased by reason of a re- 
fusal of the Commissioner of Internal 
Revenue to allow a deduction from peti- 
tioner’s gross income of the sum of $10,- 
000 claimed as a business expense for 
that year. The petition alleges that the 
latter sum was paid by petitioner for - 
tornéy’s fees incurred in the defense of : 
suit against him for an accounting in- 
stituted by his former copartner, said 
suit growing directly out of the conduct 
of the partnership business, it being al- 
leged by the copartner that petitioner 
had collected fees or compensation for 
professional services performed during 
the existence of the partnership to a di- 
vision of which the copartner was en- 
titled; that the alleged fees in fact con- 
sisted of stock in a corporation acquired 
subsequently to the dissolution of the 
partnership and not for services per- 
formed during its existence; that the de- 
fense expense incurred in connection with 
petitioner’s. business within the mean- 
ing of section 214(a), subd. (1), of the 
fevenue Act of 1918, or a loss within 
the meaning of subd. (4) of the same sec- 
tion; that a claim for refund of the ex- 
cessive tax was duly made to the Com- 
missioner and by him rejected. To this 
petition a demurrer was interposed and 
by the court below sustained and the pe- 
tition dismissed on the ground that the 
expenditure was not an allowable de- 
duction under either provision of the 
statute, but was a personal expense under 
section 215(a) of the Revenue Act of 
1918. 62 S. Cls. 647. 

We think it is obvious 
penditures is not_a loss; and the only 
provisions of the Revenue Act (c. 18, 40 
Stat. 1057, 1066, 1069) which need be 
considered are section 214(a), subd. (1), 
which reads: 

“See, 214. (a). That in computing net 
income there shall be allowed as deduc- 
| tions: 

“(1) All the ordinary and necessary ex- 
penses paid or incurred during the taxa- 
ble year in carrying on any trade or 
business, ... 

And section 215(a) which provides: 

“See, 215. That in computing net in- 
come no deduction shall in any case be 
allowed in respect of— 

“(a) Personal, living, or 
penses.” 


Payment Held 


To Be Ordinary Expense 


On the case made by the petition the 
expenditure in question was either a per- 
sonal expense of a business expense 
it was not a living or family expense. 
And it was an “ordinary and a 
expense, since a suit ordinarily and, 

a general thing at least, necessarily re- 
quires the employment of counsel and 
payment of his charges. The petition is ‘ 
not as definite as it might have been, but 
from its allegations, interpreted as the 
charges as hereinafter provided.” And | Solicitor General concedes they may be, a 

i (6) authorizes readjustments | it appears that the accounting suit pre- 
already received only when | sented the question w hether the compen- 
rate was established pursuant | sation in respect of which the co-partner 

finding or order of the Commission. | sought an accounting was for profes- 
finding or order must have been | sional services performed by petitioner 

idex Section 15(1) or (3)—after full | during the existence of the partnership 
hearing in respect to the specific rate. | or after its termination, the defense to 
that suit being based upon the latter 
alternative. In either view, the com- 
pensation constituted business earnings. 

The Solicitor of Internal Revenue in 
a recent opinion has held that legal ex- 
penses incurred by a doctor of medicine 
in defending a suit for malpractice were 
business expenses within the meaning 
of the statute. In the course of the 
opinion it was said that ‘such expendi- 
tures were as much ordinary and neces- 
sary business expenses as they would 
be if made by a merchant in defending 
an action for personal injuries caused 
by one of his delivery automobiles, and 


$1,126.1 
tax 


recover 
his income 
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PETITIONER, V. 
UNITED STATES. SUPREME COURT OF 
THE UNITED STATES. No. 162. 

Deductions from gross income of at- 
fees an action con- 
were 


SAMUEL J. KORNIIAUSER, 


torney defense of 
cerning of the 
held ailowable by the Supreme Court of 
the United States in an opinion delivered 
February 20 by Mv.. Justice Sutherland. 
The Court said that retention of earnings 
should not be classed otherwise than as 
in the same category as the collection of 
earnings, declaring that none would 
question the deduction of attorney fees 
for collection of earnings as an ordinary 
and necessary business expense. 


earnings taxpayer 





Expenditure Deemed 
Not to Be Loss 


In so holding the Court said that the 
rule should be that deductions for attor- 
ney were proper where the action 
against the taxpayer was directly con- 
nected with, or proximately resulted 
from, his business operations, com- | 
ing within the meaning of expense in- 
curred in business. 

On writ of certiorari to the Court of 
Claims cf the United States. Following 
the full text of the opinion by Mr. 
Justice Sutherland: 

The petitioner 


fees 


as 


is 


the Court of 


—— = a 


sued in 
gress carefully preserved. 
~ The pewer to require readjustments 
for the past is drastic. It may reason- 
al ex in cases where the particular 
rate has been approved by the Commis- 
sion after full hearing: it ought not to 
be exiended so to permit unreason- 
ably harsh action without very plain 
' The ¢enera! findings and permis- 
Ex Parte 74 and Matter of Re- 
es did not approve or fix any 
particular rate and certainly did not de- 
termine and prescribe the rates divisions 
; ich are here under consideration. 
Neither case approved “any specific 
rate reasonable in itself or as prop- 
erly adjusted with respect to other rates 
nor did it justify in advance any rate 
which might be published as a result 
thereof.” In them the Commission was 
dealine with the whole body of rates 
throughout the country—were looking at 
the general level of all rates and the pro- 
priety of the rates to which the Brim- 
stone Company was party was not the 
subject of particular investigation or 
consideration. See Morgantown & King- 
wood Divisions, 40 I. C. C. 511; Globe 
Soap Co. v. A. & S. Ry Co., 40 I. C. C. 
121; Steel & Tube Co. Director Gen- 
eral, 61 I. C. C. 526 
Section 15(1) Transportation Act, 
1920, authorizes the Commission, after 
full hearing, to determine and prescribe 
joint rates to be thereafter observed. 
Section 15(3) permits the Commission, 
‘ter full hearing, to establish joint rates 
divisions of such rates, fares 


that the ex- 


as 


) 
words. 
sion 


as 


family ex- 





isions 


joint 


with the purpose of Congress by requir- 
ing Commission, upon full hearing, 
to pass upon the particular rate before 
B for the past can be directed. 

permission to increase or diminish 
ail rates according to the general needs 
of carriers throughout the country is not 
enough. 

The decree below 
The cause will be 
further proceedings 
this opinion. 

Reversed. 

Mr. Justice Holmes 
Brendeis dissent. 

February 20, 1928. 


the 


s1OnS 


must be reversed. 
remanded there for 
in conformity with 


and Mr. Justice 
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gives more for 
your money”a 


x 


Pleasing guests 


is more important at 


Statler-operated hotels than making quick 
profits. That’s why hundreds of thousands 
of dollars -have just been spent to equip 
every one of the 7,700 Statler rooms — in 
six cities — for radio reception. Choice of 
two carefully selected programs always 
available—and there is no charge. 

Plan your trip to be in a Statler over 
Sunday. You’re sure of a pleasant wecke 


end. 


P200atin 


There are Statler Hotels in: 


BOSTON + 
ST. LOUIS 


BUFFALO 


Hotel Statler and 


Hotel Buffalo s CLEVELAND 
NEW YORK (“at Pennsylvania, 


Statler-Operated 


DETROIT 


Hotels Statler 


7,700 ROOMS WITH BATH AND RADIO 
FIXED, UNCHANGING 


RECEPTION. 
> RATES POSTED IN ALL ROOMS. 
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Maritime Rights 


Suits in Admir 
Maritime Remedy Against Government 


Vessel Was Operated 


By Fleet Corporation | 


| against it by a libel in personam in ad- 


{ 


> 


| the question here presented as to the 


Decisions of Both Lower Courts | 


as to Applicability of 
Statute Reversed. 


UNITED STATES SHIPPING BOARD EMER- | 
| Act Furnishes 


CorPORATION, PETI- 
BrRoTHERS & 


GENCY FLEET 
TIONER, Y¥. ROSENBERG 
CoMPANY, No. 119. SAME Vv. CALI- 
PORNIA WINE ASSOCIATION, NO. 120. 
SAME V. S. L. Jones & ComMPANY, No. 
121. SUPREME CouURT OF THE UNITED 
STATES. ; 

The Supreme Court held herein that 


the suits in Admiralty-Act was intended | 


to furnish the exclusive remedy in ad- 
miralty against the United States and 
the corporations in which the oblogation 
of the United States is substituted for 
that of the corporations on all maritime 
causes of action arising out of the pos- 
session or operation of merchant ves- 
sels. Therefore libels which were not 
brought against the United States Ship- 
ping Board Emergency Fleet Corpora 
tion within the period of limitation pre- 
scribed by section 5 of that Act were 
held to be barred. Ae 

On writs of certiorari to the Circuit 
Court of Appeals for the Ninth Cir- 
cuit. 

Mr. Justice Sanford delivered the opin- 
on of the Court. The full text follows: 


These are consoldated libels in person- | 


am brought in admiralty by the respond- 
ents against the Shipping Board Emer- 
eeney Fleet Corporation in the Federal 


District Court for Northern California, | 
in October, 1922, and November, 1923, to | 
| cause of action arises, section 5;—directs 
} that the final judgments rendered in the 


recover the value of goods shipped by 
them in December, 1919, and January, 
1920, from San Francisco to ports in 
Wales and Holland, on the West Aleta, 
a merchant vessel owned by the United 


States and operated by the Fleet Cor- | 


poration. (1) The process was served 


on the Fleet Corporation.) 
Libels Alleged Vessel 


Deviated From Course 

The libels alleged that the vessel devi- 
ated from the agreed voyage, passing the 
destined ports without entering and pro- 
ceeding on a voyage to a port in Ger- 
many, and that in the course and by rea- 


son of such deviation the vessel stranded | 
upon an island in the North Sea and be- | 


came a total loss, with all her cargo. The 
Fleet Corporation filed exceptions to 
the libels on the ground, among others, 


that they were filed more than one year | 


after the Suits in Admiralty Act (2) 41 
Stat. 525, c. 95; U. S. C., Tit: 46, section 
741 et seq.) had gone into effect, and 
that by and under the provisions of that 
Act and particularly section 5 thereof 
the alleged causes action were barred. 
These exceptions were overruled. 
Fed. 372. The Fleet Corporation then an- 
swered, relying on the liberties clause 
in the bills of lading, denying that there 
had been any deviation, and alleging 
that the loss was caused by risks and 


perils for which it was not liable under | 


the bills of lading and the Harter Act. 
6 (327 Stat. 445, c. 105.) 

The District Court, on the hearing, 
finding that there had been an unau- 
thorized deviation and that the 
were not barred or affected by the Suits 
in Admiralty Act, entered decrees in 
favor of the libelants for the value of 
the goods, with interest at the rate of 
7 per cent. F. (2d) 893. ; 

These were affirmed by the Circuit 
Court of Appeals, which held that there 
had been an unwarranted deviation and 
that the Suits in Admiralty Act was 
not applicable, since its purpose was to 
substitute an action in personam for one 
in rem, and no suit in rem could have 
been brought as the vessel had been 
wrecked off the coast of a foreign coun- 
try and -.as a total loss. 12 F. (2d) 721. 

The first contention of the Fleet Cor- 
poration is that these suits were barred 
by the limitation contained in section 
5 of the Suits in Admiralty Act. 

That Act, whose main provisions are 
set forth in the margin (see note), was 
approved and went into effect on March 


9, 1920, several months after the alleged | } 4 1 
' as the libelants point out, this was not 


causes of action had arisen and more 
than a year before the libels were 
brought. It provided that no vessel owned 
by the United States or any corpora- 
tion in which the United States or its 
representatives own the enlire outstand- 
ing capital stock, or in the possession 
of or operated by cr for the United 
States or such corporation, shou'd be 
subject to arrest or seizure by judicial 
process, section 1; that where such ves- 
sel was employed as a merchant vessel 
and a proceeding in admiralty could be 
maintained if it were privately owned 
or operated, a libel in personam might 
be brought against the United States 


ov such corporation, as the case might | 


be, section 2: and that suits based on 
‘auses of action arising prior to the 
Action should be brought within one 
year after it went into effect, section 5. 
Libelants Contend 

Remedy Is Not Exclusive 

It is unquestioned that the Fleet 
Corporation is one which may be suéd 
by a libel in personam under the pro- 
visions of the Act. 

(All of the capital stock of the Fleet 
Corporation is owned and held by the 
United States Shipping Board on behalf 
of the United States, United States v. 
McCarl, 275 U. S. 1; in operating mer- 
chant vessels it acts for and on behalf of 
the United States, Emergency Fleet 
Corp. v. Western Union Telegraph Co., 
275 U. S.—; and it is referred to speci- 
fically in section 4 of the act.) 

In Eastern Transp. Co. v. United 
States, 272 U. S. 675, 689-692 (1927), 
we held that, while the main purpose of 
the act was to exempt from seizure and 
arrest merchant vessels of the United 
States operated by it and its subordi- 
nate shipping corporations and to substi- 
tute for a unit in rem one in personam 
attended with the incidents of a pro- 
ceeding in rem in which the personal 
liability of the United States took the 
place of the vessel, the act also had a 
wider effect and created a broader per- 
sonal obligation of the United States, as 
the owner of an offending vessel, like 
that of a private owner, which might be 
enforced in admiralty by a libel in per- 
sonam in cases where there was no basis 
for an action in rem. 

In view of this decision the libelants 
do not now contend, as in the Cireuit 
Court of Appeals, that the act merely 
authorized a libel in personam as a sub- 
aiitute for a proceeding in rem. And 


| the corporation to 


effect of the act is whether, as the Fleet 
Corporation contends, the remedy given 


miralty under the provisions of the act, 
is exclusive; or whether, as the libelants 
contend, this remedy is not exclusive and 
the Fleet Corporation may also, as a 


private corporation, be sued in admiralty | 


by a libel in personam, independently of 
the provisions of the act. 


Administrative System 

The act not only authorizes libels in 
personam to be brought in admiralty 
against the United States or the desig- 
nated corporations on causes of action 
arising out of the possession or operation 
of merchant sections 1, 2, but 
fixes the venue in such suits, section 23- 
requires service on the United States or 
be made upon the 
United States attorney, with notice to 
the Attorney General, section 2;-—ap- 
plies to the suits the principles of law 


vessels, 


} and rules of practice obtaining in like 
cases between private parties, section 3; 


—limits the rate of interest which may 
be included in a money decree against 


the United States or the corporation, to | 


4 per cent, unless otherwise stipulated, 
section 3;—exempts the United States 


| or the corporation from the giving of 


295 | 


| operation 


; overation 


{ opinion. 


any bond or admiralty stipulation, and 
provides that those previously given in 
any admiralty cause shall be canceled 
upon the assumption of liability by the 
United States, section 3;—requires suits 


| based on causes of action that had arisen 


before the act to be brought within one 
year after it goes into effect, and all 
other suits within two years after the 


suits, as well as those in previous ad- 
miralty causes in which the United 
States assumes liability, shall be paid by 
the accounting officers of the United 
States out of money in the Treasury, for 
which an appropriation is made, sections 
3, 8;—requires the Attorney General to 
report to each session of Congress all 
final judgmenis rendered against the 
United States or the corporation;—and 


| specifically repeals “the provisions of all 
| other 


acts” inconsistent with the act, 
section 15. 
The act plainly relates to causes of 


action which had _ previously arisen, 


(Except as to those that had arisen prior | 


to April 6, 1917, section 5.) as well as 
to those sudsequently arising. It pro- 
vides a remedy in admiralty for ad- 
judicating and satisfying all maritime 
claims arising out of the possession or 
of merchant vessels of the 
United States and the corporations, in 


| which the obligation of the United States 
is substituted for that of the corpora- | 


tions. To that end it fummishes a com- 
plete system of administration, applying 


to the United States and the corpora- | 


tions alike, by which uniformity is es- 
tablished as to venue, service of process, 
rules of decision and procedure, rate of 
interest. and periods of limitation; and 
not only provides that the judgments 
against the coporations, as well as those 
against the United States, shall be paid 


i? out of money in the Treasury, but re- 
suits } 


peals the inconsistent provisions of all 


| other acts. 


In view of these provisions of the act 
we cannot doubt that it was intended to 
furnish the exclusive remedy in ad- 
miralty against the United States and 
the corporations on all maritime causes 
of action arising out of the possession or 
of merchant vessels. And 
nothing in its legislative history indi- 
cates a different purpose. 

Cause Remanded 
To District Court 

It follows that after the passsee ol 
the act no libel in admiralty could be 
maintained against the United States or 
the corporations on such causes of action 


, except in accordance with its provisions; 
' and that as the libels in these cases 


not brought against the Fleet Corpora- 
tion within the period prescribed by sec- 
tion 5 they were barred. And although, 


” 


“pleaded in any of the answers,” it was 


| aptly and sufficiently pleaded in the ex- 


ceptions to the libels, which correspond 

to demurrers in actions at law. 
Whether in addition to furnishing an 

exclusive remedy in admiralty, the act 


| also prevents a resort to any concurrent 
| remedies against the United States or 
| the corporations on like causes of action 


in the Court of Claims or in courts of 


| Jaw, is a question not presented by these 


cases and upon which. although referred 
to in the argument, we express no 
And it unnecessary to de- 
termine other contentions of the Fleet 
Corporation relating to the questions of 
deviation and laches. 

The decree of the Circuit Court of 
Appeal is reversed; and the cause will 


is 


‘be remanded to the District Court with 


instructions to dismiss the libels. 

Reversed, 

Mr. Justice McReynolds is of opinion 
that the decree of the Circuit Court of 
Appeals should be affirmed. 

February 20, 1928. 

Note. 

The 


Act provides: “That no vessel 


owned by the United States or by any | 
| corporation in which the United States 


or its representatives shall own the entire 


outstanding capital stock or in the pos- | 
n 4 or operated by or for | 
i the United States or such corporation 


session of . .. 


- - shall hereafter, in view of the pro- 


vision herein made for a libel in per- | 


sonam, be subject to arrest or seizure 


| by judicial process in the United States 


, a libel 


| such corporation, as 


“Sec. 2. That in cases where if such 


| vessel were privately owned or operated 


; a proceeding in admiralty could be 
maintained at the time of the commence- 
ment of the action herein provided for, 
in personam may be brought 
the United States or against 
the case may be, 


against 


| provided that such vessel is employed 


. Such suits 
District Court 


as a merchant vessel. . . 
shall be brought in the 


| of the United States for the district in 


which the parties so suing . . reside 


; or have their principal place of business 


or in which the vessel 


“8 or in wal . charged 
with liability is found. 


trict and mail a copy thereof by regis- 


| tered mail to the Attorney General of 


the United States, and shall file a sworn 
return of such service and mailing. Such 


vere 


; The libelant shall | 
forthwith serve a copy of his libel on } 
, the United States attorney for such dis- | 
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Prohibition 


Supreme Court Holds 
Libels Barred by Act 


Not Brought Within Period of 
Limitation Preseribed by 
Section 5 of Law. 


service and mailing shall constitute valid 
service on the United States and such 
corporation. 


“Sec. 5. That such suits shail proceed 


; and be heard and determined according | 


to the principles of law and rules 
; of practice obtaining in like cases be- 
tween private parties. A decree against 
the United States or such corporation 
may include costs of suit, and when the 
decree is for a money judgment, interest 
at the rate of 4 per centum per annum 
‘ or at any higher rate which shall 
be stipulated. . . . If the libelant 
elects in his libel the suit may proceed 
in accordance with the principles of 
libels in rem wherever it shall appear 
| that had the vessel . . been privately 
: owned and possessed a libel in rem might 
| have been maintained. Election to 
| proceed shall not preclude the libelant 
in any proper case from seeking relief 
in personam in the same suit. Neither 
| the United States nor such corporation 
; shall be required to give any bond or 
admiralty stipulation on any proceeding 
brought hereunder. Any such bond or 
| stipulation heretofore given inadmiralty 
causes by the United States ... or the 
United States Shipping Board Emer- 
| gency Fleet Corporation, shall become 
|} void and be surrendered and canceled 
| upon the filing of a suggestion by the 
Attorney General or other duly author- 
ized law officer that the United States 
| is interested in such cause, and assumes 
! liability to satisfy any decree included 
} within said bond or stipulation, and 
| thereafter any such decree shall be paid 
as provided in eection 8 of this Act. 
Bond Not Required 

| From Parties in Action 
“Sec. 5. That suits as herein 


s0 


so 


| 5. author- 
|} ized may be brought only on causes of 
action arising since April 6, 1917, pro- 
vided that suits based on causes of ac- 
tion arising prior to the 
of this Act shall be brought within one 
year after this Act goes into effect; and 
all other suits hereunder shall be brought 
| within two years after the cause of ac- 
tion arises. ... 

“Sec. 8. That any final judgment ren- 
dered in any suit herein authorized . : 
| shall, upon the presentation of a duly 
; authenticated copy thereof, be paid by 
the proper accounting officers of the 
| United States out of any appropriation 
Pe fund especially available there- 
| for; otherwise there is hereby appro- 

priated out of any money in the Treasury 

of the United States not otherwise ap- 
propriated, a sum sufficient to pay any 
{such judgment. ... 
| “Sec. 12. That the Attorney General 
| shall report to the Congress at each ses- 
sion thereof the suits under this Act in 
which final judgment shall have been 
| yendered . against the United States 

and such aforesaid corporation. .. . 

“See. 18. That the provisions of all 
| other Acts inconsistent herewith are 
| hereby repealed.” 





Court Returns Auto 
Held for Tax Evasion 


Holds Conviction for Posses- 
sion Precludes Such Action 


CoMMERCIAL CREDIT COMPANY, TETI- 
TIONER, V. THE UNITED STATES OF 
AMrRICA. NO, 258. SUPREME COURT OF 
THE UNITED STATES. 

The libel herein was brought by the 
United States under section 3450 of the 
Revised Statutes to forfeit an automo- 
bile used in the removal, deposit and 
concealment of intoxicating liquor with 
intent to defraud the United of 
; the tax thereon. 

It was shown that the person in 
charge of the vehicle was convicted of 
unlawful possession incidental to trans- 

| portation, under the National Prohibition 

Act. 

The Court held that the conviction on 
the charge of possession, following ar- 

rest when discovered in the act of trans- 
portation, required disposition of the au- 
tomobile under the provision of section 
26 of the National Prohibition Act and 
therefore, the disposition of the automo- 

i bile under section 26 becoming manda- 
tory after the conviction and being  in- 
consistent with disposition ander section 
3450, precluded resort to a proceeding 


States 


34150, 
under the latter section. 
On writ of certiorari to the Circuit 
Court of Appeals for the Ninth Cireuit. 
Mr. Justice Sanford delivered the 
opinion of the Court. The full text fol- 
lows: 


Libel Is Brought 


To Forfeit Coupe 

This is a libel brought by the United 
States in November, 1925, in the Federal 
Court for the Western District of Wash- 
ington, under section 8450 of the Re- 
vised Statutes, to forfeit a Ford coupe 
upon the ground that it had been used 
in the removal, deposit and concealment 
of intoxicating liquor, with intent to de- 
fraud the United ftates of the tax 
thereon. The Commercial Credit Co. in- 
tervencd as claimant, asserting title to 
the car and alleging that it had no 
knowledge that the car was used or in 
tended to be used in violation of law. 

(U. S. C., Tit. 26, See. 1181. This 
} section provides that: “Whenever any 
| goods or commodities for or in respect 
whereof any tax is or shall be im- 
posed are removed, or are de- 
posited or concealed in any place, with 
intent to defraud the United States of 
such tax, * * * every vessel, boat, cart, 
carriage, or other conveyance whatso- 
ever used in the removal or for 
the deposit or concealment thereof, re- 
spectively, shall be forfeited.”) 

By stipulation of the parties the case 
' was heard by the district judge without 
the intervention of a jury. The evidence 
showed that in October a customs in- 
spector who, in consequence ‘of reports 
| that this car was being used to distrib- 
ute Canadian liquor about the City of 
Seattle, had watched its movements for 
some days, discovered one Campbell— 
who had purchased the car under a con- 


car out of an alley in the rear of his 
house, stopped the car, searched it, found 
that it contained thirteen quarts of 
whisky and gin, arrested Campbell, and 


| under the National 


; charges 


taking effect | 


; unless 


i in 


| vehicle 


| ing liquors “transported or 


ditional sale—in the act of backing the | 


seized the car. The liquor bore labels 
indicating that it was of foreign manu- 
facture, and there were no stamps on 
the bottles showing the payment of duty 
or internal revenue tuxes. It was also 


| stipulated at the hearing that Campbell 


the District Court 
Prohibition Act, 41 
Stat. 305, c. 85; U. S. C., Tit. 27., on the 
of “unlawful possession and 
transportation of liquor and plead guilty 
to unlawful possession, whereupon the 
Government dismissed as to the trans- 
portation, and that covers the identical 
transaction here involved.” Thereafter 
the Government brought th. libel to for- 
feit the car. This appeared inferentially 
and, we understand, is admitted. At the 


was prosecuted in 


close of the evidence the claimant moved | 
ground, | 
| among others, that the United States had | 


to dismiss the libel, on the 


elected to proceed under the National 
Prohibition Act and was barred from 
proceeding under section 3450. The dis- 
trict judge denied this motion, and en- 
tered a decree condemning and forfeiting 
the car to the United States. This was 
affirmed by the Circuit Court of Appeals, 
which held that as Campbell’s conviction 
of unlawfully possessing intoxicating 
liquor was under section 3 of Title II of 
the Prohibition Act and did not entail a 
disposition of the car section 26 
that Title, the Government was 
liberty to proceed under section 5450 for 
the forfeiture of the car. 17 F. (2d) 902. 


under 


of 


| Course of Procedure 


Only Question Considered 

The petition for the writ of certiorari 
was based solely on the ground that 
under section 26 of the Prohibition Act 
the Government was barred from 
ceeding to forfeit the car under section 
8450; und no other question will be con- 
sidered. Alice State Bank v. Houston 
Pasture Co., 247 U. S. 240, 2 Webster 
Co. v. Splitdorf Co., 264 U. S. 464; 
Steele, Executor y. Drummond, 60, 
November 21, 1927. 

Section 26 provides that: “When 
commissioner, his assistant inspectors, 
or any officer of the law shall discover 


“2 
405, 


No. 


the 


; any person in the act of transporting in 
| violation of the law, intoxicating liquors 


in any wagon, buggy, automobile, water 


; or air craft, or other vehicle, it shall be 


his duty to seize any and all intoxicating 


liquors found therein being transported 
| contrary to law. i 


Whenever intoxicating 
liquors transported or possessed illegally 
shall be seized by an officer he shall take 
possession of the vehicle and shall 
arrest any person in charge thereof. 
Such officer shall at once proceed against 


| the person arrested under the provisions 
} of this title in any court having compe- 


tent jurisdiction; but the said vehicle or 
conveyance shall be returned to the 
owner upon execution by him of a good 
and valid bond * approved by said 
officer and conditioned to return 
said property to the custody of said offi- 
cer on the day trial to abide the 
judgment of the court. The court upon 
conviction of the person so arrested 

good cause to the contrary is 
shown by the owner, shall order a sale 
by public auction of the property seized, 


ol 


| and the officer making the sale, after 
| deducting the expenses of keeping the 


property, the fee for the seizure, and 


| the cost of the sale, shall pay all liens, 


according to their priorities, which are 
established, by intervention or otherwise 


| at said hearing or in other proceeding | 
| brought for said purpose, as being bona 


fide and as having been created without 
the lienor having any notice that the 


} carrying vehicle was being used or was 
| to be used for illegal transportation of 


liquor, and shall pay the balance of thc 
proceeds into the Treasury of the United 
States as miscellaneous receipts.” 
Innocent Not Saved 


Under Revised Siatutes 

The essential distinction section 26 
and section 3450 in so far as relates to 
the vorfeiture of a vehicle is that where 
section 26 is the only applicable pro- 
vision for its forfeiture the interests of 
innocent owners and lienors are not for- 
feited, but where it may be forfeited 
under section 3450 by reason of its use to 
evade the payment of a tax the interests 
of those who are innecent are not saved. 
United States vy. One Ford Coupe, 272 
U. S. 32 s 

In Port Gardner Co. v. United States, 
272 U.S. 564, 565, which came to this 
court on a certificate of the Circuit Court 
of Appeals. the driver of an automobil 

-d by prehibition agents had been 

ged with possession and transporta- 
tion of intoxicating liquor in violation of 
the Prohibition Act, and had pleaded 
guilty to both charges and been sen- 
tenced. In answering one of the ques- 
lions presented by the certificate we held 
that the “prosecution with effect” of the 
driver of a car under the National Pro- 
hibition Act constituted “an election by 
the Governmeni to proceed under section 
26 of that act,’ and thereby prevented 
the iture of the car under sectiou 
34150. As to this we said: “The disposi- 
tion of the automobile prescribed in sec- 
tion 26 became mandatory after” the 
driver’s “oenviction; and being incon- 
sistent with the disposition under secti 
3450 necessarily precluded resort to pi 
ceedings under the latter section.” 

The claimant states that the question 
here presented is that which was re- 
ferred to in a concurring opinion in the 
Port Gardner Co. case, 567, namely, 
“whether the prohibition officer discov- 
ing one in the act of transportation may 
disregard ithe plain and direct commands 
of 26 proceed against the 
vehicle as there directed;” and on that 
assumption the arguments have been 
largely divected to the question whether, 
whenever an officer discovers a person 
the act of transporting intoxicating 
liquor in a vehicle, the provisions of sec- 
tion 26 become mandatory in such sense 
ass to furnish the exclusive remedy for 
the forfeiture of the vehicle. (This ques- 
tion was not involved in United States 
v. One Ford Coupe, supra, 343, in which 


40, 


99 


section lo 


, it did not appear that any person had 


been discovered in the act of transport- 
ing liquor in the car.) But, since it ap- 
pears that the officer in fact seized the 
and arersted Capmbell, who 
was in fact proceeded against under the 
Prohibition Act, the question of the 
officer’s duty to proceed under section 


' 26 is not here involved. 


In this case Campbell was prosecuted 
both for the unlawful possession and the 
unlawful transportation of the intoxicat- 
ing liquors. These are made criminal 
offenses by section 3 of Title II of the 


Prohibition Act, and are punishable under 


section 29 of that title. Section 26— 


although not in itself making either of 


these acts a criminal offense—provides 
that when an officer discovers a person 


in the act of unlawfully transporting in- 
toxicating liquor in a vehicle, he shall 


seize both the vehicle and the intoxicat- 
possessed 
illegally,” arrest such person, and pro- 
ceed against him under the Prohibition 


| Act; and that if such person is convicted 


the vehicle shall be disposed of as thetein 
prescribed. 


The stipulation in this case, read in 





ati 


pro- | 


| denial to the transportation, as wi 
| where 


section 


| Tex.§ 


' town, S. 


Claims 


the light of the evidence, show that the 
unlawful possession for which Campbell 
was prosecuted, and of which he pleaded 
guilty, was not a separate possession 
antecedent to and independent of the 
transportation—which would not have 
entailed a forfeiture of the car under 
section 26—-but was the possession in- 
volved in and incidental to the trans 
portation itself, that is, the “possession 
in transportation” referred to in United 
States v. One Ford Coupe, supra, 334. 
Campbell’s conviction on the charge of 
such possession, following his arrest 
when discovered in the act of transporta- 
tion, required, we think, a disposition of 


| the ear under the provisions of section 


26. That section, read in its entirety, 
governs the disposition of the car where 
the in charge of the vehicle is 
victed the unlawful possession inci- 
‘ll as 
of the unla 

transportation itself. _Therefore, under 
the doctrine of the Port Gardner Co. 
case, the disposition of the car under 
26 becoming Mandatory after 
Campbell’s conviction “and being incon- 
with the disposition under the 


section.” 


person 
ot 


he is convicted 


sistent 
latter 

This venders it wy 
whether, if Campbell had not been con 
victed of the unlawful possession, the 
Government’s voluntary lissal of the 
charge of unlawful ti portation, be- 
fore trial, would lil » have precluded 
a resort to section ¢ 

The decree of the Circuit 
Appeals is reversed; and the cause w 
be remanded to the District Court with 
instructions to dismiss the libel. 

Reversed. 
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February 


The Supreme Court of United 
States on February 21 heard arguments 
in six cases and admitted 11 attorneys 
to practice before the bar of the court. 
The court will not sit on February 22. 

The full text of the Journ: the 
day and the Day Call for February 25 
follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran 
deis, Mr. Justice Sutherland, Mr. Justice 
3utler, Mr. Justice Sanford, and Mr. 
Justice Stone. 

Shelby S. Faulkner, 
Clark L. Brown, of 
Mo Chas. A. Sines, of 
N. * Leon E. Cone, of 
N. J.: Samuel Dreskin, of Ney :, N.d.: 
Clarence L. O’Donnell, of Pittsburgh, 
Pa.: James John Hayden, of Washing- 


Worth, 
Missoula, 


Fort 


oft 


i ton, D. C.; Thomas M. Mather, of Water- 


D.; John F. Nugent, of Boise, 
Idaho: William Fraser Himes, of Tampa, 
Fla.: Steart L. Tatum, of Springfield, O.; 
and Jehn A. Hull, Des Moines, Ia., 
were admitted to practice. 
The Chief Justice announced the 
lowing order of the Court. 
Order 
Tomorrow, February 22, ng 
holiday. there will be no session of 
court. The court will adjourn at 


ol 


bei 
the 
ihe 
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Claim of Widower 
To Land Allotted to 
Indian Wife Denied 


Supreme Court Construes 
Agreement for Allotment 
As Excluding Estates by 
Curtesy. 


’, PETITIONER, V. W. C. 
ET AL. No. 52. SUPREME 
THE UNITED STATES. 
herein was 
estate by the curtesy in 
and patented in the name 
au Choctaw woman then decea 
lotment Was made and thi 
under two agreements  bety the 
United States and the Choctaw and 
Chickasaw tribes. Act of June 28, 1898, 
and Act of July 1, 1902. 


sust 


J. LONGES 
LANGFORD, 
COURT OF 


The claim made 


ed. TI 
patent issued 


veen 


The claim was ained by the 
court but the 
court is reversed 


Supreme Court 


judgment of the 
in this decision by 
the United State 
the reason that section 22 of the 
agreement was construed as inter 
pass the full title free from 


ol 


today’ busines 
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Fannie 


petitioner, v. 


conclusion of 
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executr 


Anderson, 


Untermyer, as 
Charles W. }j 
te Leave 


ewell Wil- 


collector, € 
brief of Ira 
amicus curiae, on motion of Mr. 

Villiams, jr. in that behalf. | 
Olmstead, Jerry L. | 
The United 


file 


Roy 

vetitioners, v. 

erica. 
Charles S$. 


petitioner, 


in Green, Emory 
Kern, e The U 
States of 4 
No. 533. Xe 
tioner, v. The TU 
Argument continued by Mr 
Jeffrey for the petitioners, and con 
by Mr. Michael J. Doherty 


spondent. 


‘ica; and 
rd H. McInnis, 
ited States of America. 


peti- 


for 


relation of 
t Co., plain- 
v. William C. Safford, Su- 
Insurance, ete.; and 

No. 431. Ohio, on relation | 
of the Celina Mutual Casualty Company, 
plaintiff in error, v. William C. Satford, 
Superintendent of Insurance, etc. Argued | 
by Mr. Arthur I. Vorys and Mr. Herman 
L. Ekern for the plaintiffs in error, and 
by Mr. C. S. Younger for the defendant 
in error. 


No. 96. Ella 


ot 


State of 


R. Clarke, plaintiff 
erro’, v. Shosheni Lumber Company and 
Allan Boysen. In error to the Supreme 
Court of the State of Wyoming.  Dis- 
missed for want of jurisdiction. 
No. 501. H. E. Bryan, Mark W. Pot- 
and Edward J. Brundage, re 
ceivers, ete.. appellants, v. A. G. Risty 
Chicago, Milwaukee, St. 
¢ Railroad Company sub- 
it in the place 
W. Potter and 
receivers, etc., 
+ on motion of 


In 


ter as 
et al., et al. 
Paul and Paci 
stituted 
of H. 
Edward J. : 
per stipulation of 
Mr. H. E. Judge in behalf. 
ment enced by Mr. H 
for the appellant, and contir 
for the appellant. 
ned until Thursday, 
2 o'clock. 
The day exsll for Thursday, February 
25. will be follows: Nos. 501, 204, 
205, 209; 21 ly 2 and 227. 
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to curtesy. 

On writ of certiorari to the Supreme 
Court of Oklahoma. 

The full text follows: 

Mr. Justice Van Devanter delivered 
the opinion of the Court. 

A claim to an estate by the curtesy ir 
lands allotted and patented in the name 
and right of a Choctaw woman then de- 
ceased is here in controversy. It was 
sustained by the State Court, 114 Okla. 
50. The allotment was made . d the 
patent issued under two agreements be- 
tween the United States and the Choc- 
taw and Chickasaw tribes. Act June 28 
1898, c. 517, Sec. 29, 30 Stat 
Att July 1, 1902, c, 1862, 32 Stat 


Is98, c¢. 
505; 
641. 

The agreements set forth a comprehen- 
scheme for allotting the lands of 
the two tribes in severalty among their 
members, distributing the tribal funds 
and dissolving the tribes. There were 
also many other related provisions 
Nothing was said about curtesy. The 
agreements were strictly special laws 
for the Choctaws and Chickasaws. 

By prior enactments couched in gen- 
eral terms, Congress had put in force 
in the Indian Territory, and made ap- 
plicable to the people therein irrespec- 
tive of race, several statutes of Arkan- 
sas.” One of these Arkansas statutes— 
chapter 20 of Mansfield’s Digest—hac 
been construed as recognizing a form of 
curtesy comsummate attaching on the 
death of the wife intestate where she was 
then seized of the land. Another—chap- 
ter 49 of the same publication—related 
to descent and distribution. The Choc- 
taw and Chickasaw lands were in the 
Indian Territory, and so were the lands 
of several other Indian tribes. The 
claim to dower in this case is rested or 
the adopted Arkansas law of curtesy. 

(* These congressional enactments and 
the indicated Arkansas laws are describex 
in Marlin v. Lewallen, just decided.) 


sive 


Inheritance Provided. 
_ The second of the two agreements— 
it largely superseded the first—required 
that the lands of the two tribes be al- 


' lotted among the enrolled members who 


were living at the date of 
tion. Anticipating that some of these 
might die before the allotments were 
made, the agreement provided in Sec- 
tion Be 

“If any person whose name appears 
upon the rolls, prepared as herein pro- 


its ratifica, 


icat 
receivi 


of this agreement and be- 
z his allotment of land the 


been entitled if living shall be allotted 
in his name, and shall, together with 
his proportionate share of other tribal 
property, descend to his heirs according 
to the laws of descent and distribution 
as provided in chapter 49 of Mansfield’s 
Digest of the Statutes of Arkansas.” 

The lands in dispute were allotted 
under that section; and the real con- 
troversy here is over its construction 
It is part of a special law put in force 
with the solicited assent of the Choc- 
iaws and Chickasaws and applicable 
only to them. We think it would be 
understood by the Indians as meaning 
that lands allotted under it in the name 
of a deceased member should pass to 
those who would be his or her heirs 
a to chapter 49 of Mansfield’s 
Jigest. 

With that chapter specially designated 
and chapter 20—the sole basis of the 
Arkansas law of curtesy—not mentioned 
the Indians certainly would not under- 
stand that curtesy was intended. It fol- 
lows that Section 22 must be construed 
as intended to pass the full title free 
from any claim to curtesy. Marlin v. 


| Lewallen, just decided, 


Judgment reversed, 
February 20, 1928, 
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cool long after shaving. 


Play safe—gargle often 


After long exposure to bad weather, after 
sudden changes of temperature, after min- 
gling with crowds—gargle with Listerine, 
the safe antiseptic, when you get home. 

This pleasant precaution has nipped 
many a cold and sore throat in the bud, 
before they became serious. 

Listerine, being antiseptic, immediately 
attacks the countless bacteria that lodge 
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in the, mouth and throat where so many 
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Most of the fal! and winter months 
are ‘‘sore throat months’ 
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INDEX 


Railroads 


~ Effect of HochSmith 
Resolution to Revise 


_ Coal Rates Studied 


Commissioner Esch Is Ques- 
tioned as to Extent I. C. Cy 
Was Influenced by 
Congress. 


[Continued from Page 2.) 
than those relating: to transportation, 
as evidence that the Commission 
considered them in fixing rates. 
Esch said the Commission had found 
the Pennsylvania and Ohio coal industry 
in a “depressed condition” and that to 
the extent that it was the result of un- 


reasonably high rates it was its duty to | 


correct them. 

Senator Barkley insisted that as the 
northern fields had lower freight rates 
already their depressed condition could 


not have been ascribed to the rate situa- | 


tion, and he asked the Commission 
if he had been influenced by the causes 
for the depressed condition, such 
wage rates and labor conditions and the 
fact that many of 
shut down. Commissioner Esch said he 
had based his decision on the rates them- 


selves in relation to Cistance and in com- | 


parison with other rates. 
Senator Sackett asked the 
sioner a series of questions as 
views as to what 
the adjustment of freight rates. He asked 
if there has not been a growing tendency 


Commis- 
to 


for the Commisston to prescribe mileage | 


scales of rates. Commissioner Esch. said 
that had been done to a considerable ex- 


tent as to class rates and that such rates | 


resulted in less complaint where many 
different shippers are trying to reach a 
common market because each is given the 
advantage of his geographical location. 

Mileage scales also have been applied 
generally as to rates on particular com- 
modities because they would tend to re- 
strict mévement. In the coal decisions, 
he said, distance was taken into 
eration, but the rates were not based on 
mileage scales. 

“You can't ignore distance entirely,” 
he said, “and the distances from _ the 
southern fields are from 130 to 300 
miles greater than those from the rorth- 
ern fields.” 

Senator Sackett asked if the Inter- | 
state Commerce Act gives the Commis- 
sion any authority for taking into con- 
sideration conditions in different imdus- 
tries in fixing rates. Commissioner 
Esch replied that the law does not pre- 
scribe standards but says that rates shall 
be “just and reasonable,’ which the 
Commission jnterprets to mean just to 
both railroads and shippers. 

“TIsn’t the real basis of the act the 
cost of transportation and isn’t the rest 
largely camouflage?” asked Senator 
Sackett. 


Cost Factor Enters 


In Comparison of Rates 


Mr. Esch replied that the Commission 
must exercise a “‘flexible judgment’? and 
that while rates are not based directly 
on‘cost that factor is always reflected 
in the comparisons which the Commis- 
sion makes with rates on other commodi- 
ties established voluntarily by the rail- | 
roads and regulated by the Commission. | 

Senator Sackett then asked why the | 
Commission in itS decision as to the 
rates from Pennsylvania and Ohio had | 
“gone outside the record” and ‘‘pro- | 
hibited” the southern roads from reduc- | 
ing their rates. Mr. Esch said it was 
not a prohibition but that perhaps it was 
an “admonition,”? and that the railroads | 
had indicated they felt no coercion be- 
cause they had promptly reduced their 
rates, which the Commission suspended 
pending an investigation. 

At the conclusion of his questioning 
Mr. Esch said he had been in public life 
for 30 years and had been through 13 
Congressional and one Senatorial cam- 
paigns. 

“It has remained for this occasion,” he 
said, “to call into question my judicial 
integrity in one case out of the 10,000 
which the Commission has passed on 
ince I have been a member of it. It is 
an important case, but the Commission 
has passed on others of greater impor- 
tance involving more people than this. 
No political influence affected my judg- 
ment in this case. If it did I am not | 
worthy to sit on the Commission, but 
there was no such influence.” 

Senator Neely replied that he “took no 
pleasure in making a fight against such 
2 man as Mr. Esch,” and that *“‘there is 
no questign of personality in it.”” 

“But,” he added, “we are not fighting 
his confirmation as a man but because 
the decision he and the Commission have 
rendered has crucified the coal industry | 
of the State I represent.” 


Representative of Group 
Of Operators Testifies 


A. M. Belcher of Charleston, W. Va., | 
who said he represented the coal pro- | 
ducers and civic organizations of Vir- | 
ginia, West Virginia, Kentucky, and | 
Tennessee, filed a long prepared state- | 
ment in the record of reasons why he | 
said Mr. Esch should not be confirmed. | 
In giving an outline of these w2reasons 
he said that “he stands too strongly for 
the mileage scale system of rate-mak- 
ing,” that “he igenores the whole trend 
f modern transportation, which has been 
to bring the whole world in touch with 
the markets,” -and that he “beliewes the 
Interstate Commerce Commission may 
iullify, by its adjustment of rates, the 
effect of high cost of production in one 
section as compared with another.” 

Edgar E. Clark, who was a member of 
he Interstate Commerce Commission 
from 1906 to 1921, told the Comittee 
that “the entire Interstate Commerce 
Commission seems to be under attempted 
ndictment here.”’ and that he had not 
heard any question raised as to the abil- 
ity or integrity of the nominee. 

“The lake cargo coal case represents 
no new departure,” he said. “The Con- | 
riission has decided hundreds of cases in 
which differentials, as between coal fields | 
were at issue. But the Commission has 
for many years held that it has no power 
to equalize opportunities or fortunes.” 

Asked if the Hoch-Smith resolution 
had had the effect ¢f modifying the law, 
Mr. Clark said he had never been able 
to accept the interpretation that had | 
heen placed, upon it. 

“It was a mistake to enact it 
has done a world of mischief 
don’t know that it has done any good,” 
he said. “In an effort to accomplish | 
something for the relief of agriculture 
Congress reached out and took im all the | 
rates on everything.” 

The hearing was adjourned until Feb- 
ruary 25, 
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The Federal Tmade Cominission 
has been authorized under a resolu- 
tion adopted -ecently by the Senate, 
to conduct an investigation into the 
public utilities of the country. The 
original. resolution provided for an 
inquiry by a special committee of 
the Senate. Sénator George (Dem.), 
of Georgia, offered an amendment, 
which was adopted, substituting the 
Federal Trade Commission as the 
investigating body. Mr. George ad- 
dressed the Senute at length in sup- 
port of his amendment. The follow- 
ing-are excerpts from the steno- 
graphic transcript of his address: 
Mr. George. I do not wish to inter- 
| pose an objection to any proper investi- 
gation of the utilities enumerated in this 
| resolution. My amendment provides for 
an immediate investigation by the Fed- 
eral Trade Commission, with partial re- 
ports to the Senate within each 30 days, 
and a final report upon the completion of 
the work. It contemplates no delay. It 
contemplates a fair, a calm, a dispassion- 








ate investigation of a great business or | 


| industry of the country. 

The objection that the -Federal Trade 
Commission is not a proper tribunal to 
make this investigation is based largely 


from Montana of a member of the Com- 
mission; and yet the Senator reads here, 
as pertinent evidence upon which he asks 


to have the investigation proceed, ex- 


cerpts from the report of the Federal | 


Trade Commission. Take out of the Sen- 
ator’s showing before the Interstate 
Commerce Committee—indeed, take out 
of his argument here today—such ex- 
cerpts as he takes from the Federal 
Trade Commission’s reports, and there 
is not a prima facie case made for the 
investigation. 

I am not opposing the investigation, 
however. I am simply calling attention 
to the fact. 


Then the Senator is led afield to make | 


the statement that no one contemplates 
or imagines that the other House of the 
Congress will sanction as investigation, 
though an investigation be demanded by 
the facts. The declaration in effect 
made that the House would withhold an 
appropriation of money to cover the ex- 
pense of an investigation ordered by this 
body upon the most substantial grounds. 


1S 


Commission Made 
Previous Inquiry 
The Senator objects now to the reso- 
lution going to the Federal Trade Com- 
mission, when the original resolution of- 
fered by the Senator from 


investigation was made, selected the 
Commission to make it, and Mr. 
Humphrey was then a member of the 


| Commission. | 
The Senator is disturbed by the pres- 


ence of lobbyists. He is not dissuaded 
from his course, and no one can dissuade 
him from his course, but the Senator 
from Montana ought to be willing to 
concede to others here the same strength 
to resist the seductive influences of lob- 
byists and the same disposition to do 
their duty as they see it regardless of 
consequences. Mr. President, it matters 


| little whether the lobby is in the press 


gallery, representing a type of news- 
paper, or in the house 
the street described by the Senator. 

In the beginning of this inquiry into 
the utilities the Senate selected its own 
jury. 
an inquiry into the utilities named in 
the pending resolution to the Federal 
Trade Commission, and the _ Federal 
Trade Commission has now made its re- 
port, 

Mr. Bruce. Mr. President, may I re- 
mind the Senator from Georgia that the 
report was stated by the Senator from 
Montana in the course of the proceedings 
before the Committee to be a monu- 
mental report? 

Mr. George. Not only 
Mr. President, but the Senator invoked 
it as the basis of the right to continue 
and to extend the investigation. I am 
not criticizing the Senator and I am not 
defending the Trade Commission, but it 
is passing strange that we now have so 
little faith in the Federal Trade Com- 
mission. Upon the motion of the dis- 
tinguished Senator from Nebraska the 
Senate sent the original resolution to 
the Federal Trade Commission, and the 
author of the pending resolution offered 


as the most pertinent evidence tending | 


to sustain it the report of the Federal 
I know that the re- 
not partial to the utilities in- 
It covers 
ground that the pending resolution seeks 
now to have recovered. 

Two years ago the Senate solemnly 
selected its own jury, and it was selected 
by the Senator from Nebraska. His ac- 
tion was concurred in, of course, by the 
author of this resolution and by all of 
the then sitting Members of the Senate 


is 


port 


present; I do not recall that there was a } 


vote against it. The Federal Trade 
Commission did enter upon the work, as 
required by the resolution, and it has 
completed its work at this time. 

It is a rule of law, and the rule is 
founded upon the soundest morality, that 
no one can impeach his own witness, that 
no one can call a witness and then dis- 
credit him; and the real reason, and the 
only reason here offered against re- 


1s 


ferring this matter to the commission, | 


aside from the one suggested by the 
Senator from Iowa, is that the Federal 


Trade Commission is unworthy of confi- | 


dence, or at least that its chairman has 
such a “bent of mind’——whatever that 
may be—that no one can expect a fair 
report in this matter. 

Mr. Brookhart. If the Senator puts so 
much faith in the thoroughness and effi- 


ciency of this investigation made by the | 
Federal Trade Commission, why does he | 
want to send the matter back to them to | 


be investigated by them again? 
No Inquiry Made 
On One of Subjeets 


Mr. George. The Senator himself 
called attention to the fact that the Com- 
mission did not prosecute its inquiry into 
one matter set out ¢n the Norris resolu- 
tion. The Senator from Montana has in- 
cluded this particular matter in his reso- 
lution. 

Mr. Caraway. If the Federal Trade 
Commission is thoroughly unworthy and 
can not be trusted to make this investi- 
gation, it could not be trusted to make 
any, could it? 


and should be abolished. 


Nebraska 
(Mr. Norris], under which a_ searching | 


| There 


somewhere on | 


It sent the resolution demanding | 


is that true, | 


; energy 


| the 


practically the | 
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Terminal Exchange 


Federal Trade Commission Is Proper Body 
To Invéstigate Utilities, Says Senator George 


Senate Advised That Inquiry Should Be Made by Impar- 
tial, Non-Partisan Ageney. 


Mry George. It could not. 

Mr. Caraway. Then why should it not 
be abolished? 

Mr. George. I think it should be, if that 
is true. I do not think there can be argu- 
ment on the point. If it can 


not be trusted to make any investigation 
Federal Trade 


Having directed the 


| Commission, an agency of the Govern- 
| ment, to make an investigation, and the 


Commission having made the investiga- 
tion, before reading the report the Sen- 
ate is asked to pass a resolution which 
at most merely enlarges upon the main 
grounds of the original resolution and 
calls for investigation of one matter 
which the Commission did not consider 
because of the opinion of the Attorney 
General of the United States, to which I 
have referred. And the second investi- 
gation of the same industry is to be 
made by a special committee of the Sen- 
ate, the report of the Commission al- 
ready made remaining in the Senate un- 
read. 

Mr. Wheeler. The 


other day former 


| Senator Lenroot, representing the Power 


Trust or the combination, appeared be- 
fore the Committee and issued a state- 
ment to the effect, as I read it, that they 


| wanted the Federal Trade Commission to 


have this investigation. Would the Sen- 
ator tell me why it is the power industry 
should want the investigation by the 
Federal Trade Commission ? 

Mr. George. If they ask that it go to 
the Federal Trade Commission I do not 
blame them, because I can see how any 
industry would hesitate to have its af- 
fairs gone into by a committee of a body 
which, having asked fer an investigation 
by a department of the Government, and 
having gotten it, demands another inves- 
tigation without first having read the re- 
port furnished it. 

Mr. Walsh of Montana. I desire 
say—and I shall be glad to have the at- 
tention of the Senator from Georgia— 
that he scarcely represents the situation, 
as I think, when he says that the Fed- 
eral Trade Commission has made an ex- 
amination and inquiry into this matter 
and that now we want another inquiry 
before we have even read the report. 
That contemplates that the resolution 
covers the same ground as the resolu- 


4 
LO 


ion under which the Federal Trade Com- | 


mission acted. The Senator surely knows 
he is mistaken? 

Mr. George. It does _ substantially 
cover the same ground. It may call for 
some additional information, but it does 
substantially cover the same ground, and 
I do not think the Senator from Mon- 
tana will deny it. 


Declares Resolution 


Covers New Subjects 


Mr. Walsh of Montana. I do abso- 
lutely deny that it does. I deny that it 

has anything at all to do with the ques- 
tion of violations of the Auti-trust Act. 
is not a thing in the resolution 
that the Senator can point to that will 
indicate that : 

Mr. George. The Federal Trade Com- 
mission entered upon its investigation 
some time atter the passage of the reso- 
lution. The result of its investigation 
is contained in two volumes—one already 
published and before the Senate; the 
other merely in proofsheet form, and 
which the Senate has not had an oppor- 
tunity to examine. 

While the Senator from Nebraska 
originally called for an investigation of 
ithe General Electric Company and those 
companies affiliated and connected with 
it, yet his resolution was in such form 
as to demand an inquiry into the whole 
electric business in the United States— 
that is, into all of those companies gen- 
erating electric energy or power for com- 
mercial distribution or use. The Federal 
Trade Conimission did, in fact, examine 
the whole industry. Their own report 
shows that they investigated 1,500 pri- 
vately owned utility companies, 63 hold- 
ing and investment companies, 440 mu- 
nicipal departments for the generation 
of electric energy, or, as they themselves 
show, they investigated the companies 
producing 96 per cent of the electric 
going into commercial uses in 
the United States. The companies not 
examined are small producers throughout 
the country. They did not investigate all 
of these producing companies as fully 
as certain of the larger companies. They 
went into a general investigation of the 
whole electric industry. however, and the 
chapters themselves indicate the scope 
and character of the work actually per- 
formed by them, 

The other volume, the second part of 
report filed by the 
Commission, goes very much more ex- 
haustively into the whole electric indus- 
try. 

Mr. King. Is there any contention that 
the field which was covered in these re- 


ports was not exhaustively covered? And 


if there were facts omitted is it con- 
tended that further investigation would 
reveal matters not elicited in the exami- 
nation thus far? 

Mr. George. There is none, except that 
it is contended that the resolution under 
which this investigation was made did 
not call for certain things that are now 
demanded by this resolution, and that 
is in a measure correct; but it is a fur- 
ther examination into precisely the same 
thing that the Commission examined in 
the first instance under the Norris reso- 
lution. 


x * 


Inquiry Designed to Lay 
Basis for Legislation 


The only investigation that will ever 
be of any value in the Senate in framing 
legislation will be an investigation upon 


| which the Senate can depend, and it will 


be a finding of fact worthy of acceptance 
upon the most rigid and critical examina- 
tion of the facts. There can be but one 
reason for this inquiry into the utilities, 
and that is to lay the foundatio for leg- 
islation if legislation is necessary. That 
is the full position of the Senator from 
Montana. 

I do not think it a wise policy for the 
Senate to embark upon the course of 
conducting investigations merely to find 


| out whether legislation is necessary, but, 


at the most, the only reason for this in- 
vestigation, or any other economic in- 
vestigation, is to find the facts upon 


which the Senate and the House can de- 


termine whether legislation is necessary 
and, if necessary, what kind of legisla- 
tion should be passed. Neither the Sen- 
ate nor the country can safely rely upon 
any investigation that does not present 
facts, and present facts in such manner 


not be | 
trusted to make this investigation it can | 


Federal Trade | 


Rate Petitions 


| 
| 
| 


Equipment Issue 
— Of Chicago & North 
Western Approved 


I. C. CG. Gives Authority to 


Road to Become Liable for 
$2,745,000 of Trust 
Certificates. 


The Interstate Commerce Commission 
on February 21 made public its report 
and order in Finance Docket No. 6548, 
authorizing the Chicago & North West- 
ern Railway to assume obligation and 
liability in respect of $2,745,000 of 
equipment trust certificates, to be sold 
at not less than 101.53 to Halsey, Stuart 
& Co., of New York, the highest bidder. 
The text of the report by Division 4, 
dated February 15, follows: 

The Chicago & North Western Rail- 
way Company, a common carrier’ by 
railroad engaged in_ interstate com- 


| 
| 
| 
| 


merce, has duly applied for authority | 


under sectivn 20a of the Interstate 
Commerce Act to assume obligation and 
liability in respect of $2,7 
cago & North 

pany equipment trust of 1 
cates, series T, 


997 


val 


15,000 of Chi- | 
Western Railway Com- | 
certifi- | 
pursuant to an equip- | 


ment-irust agreement to be dated Jan- | 


uary 6, 1927, and a lease of certain 
equipment. No objection to the grant- 
ing of the application has been pre- 
sented to us, 


Needed Equipment Listed. 

The applicant states that in the 
proper performance of its duty to the 
public as a common earrier it needs 
additional equipment, and it has ar- 
ranged to procure the following: 

Approx. 

Description. Units, total cost. 
Mikado freight locomo- 

tives ba 
Switching locomotives Ss 
Suburban 


$1,164,000.06 
396, S00.00 

passenger 

coaches ze 53 

iburban n ger- 

baggage cars . 20) 


5U-ton box cars 


7,881.68 
Ss passe 
162,700.00 
Dou 1.115.000.00 
Total bia eer $3,676.38 1.68 

John D. Caldwell, Lewis A. Robinson, 
Arthur B. Jones, and Walter E. Dun- 
ham, as vendors, will procure the equip- 
ment from the builders, will enter into 
an agreement to be dated January 6, 
1927, with the United States Trust Com- 
pany of New York, as trustee, and the 
applicant, creating the Chicago & North 
Western Railway Company equipment 
trust of 1927, and will deliver the equip- 
ment to the trustee. 

The agreement provides for leases by 
the trustee to the applicant of all equip- 
ment acquired and subject to the trust, 
and the issue by the trustee of certif- 
icates in series in an amouni not exceed- 
ing 75 per cent of the cost of the equip- 
ment delivered to it, the aggregate of 
such certificates not to exceed $10,000,- 


000, to bear interest at a rate not ex- | 


ceeding 6 per cent 
semiannually, each 
nated by the year of its issue and a se- 
rial number or letter. The present ap- 
plication is for authority to assume ob- 
ligation and liability in respect of $2,745,- 
000 of series-T certificates, to bear in- 
terest at the rate of 4's per cent per 
annum. 


per annum, payable 


Provisions for Certificates. 
Upon delivery of the above-mentioned 


'| Rate Complaints | 


| sion are summarized as follows: 


| $151.50, 


series to be desig- | 


| reparation of $52.75 on shipment of pulp- 
| board boxes, k. d. flat, and printed waxed 
| wrapping paper from Neenah-Menasha, | 


equipment to the trustee it will issue to | 


the vendors, or upon their order, Chi- 
cago & North Western Railway Com- 


pany equipment trust of 1927 certificates, | 


series T, to a principal amount not in 
excess of 75 per cent of the cost of the 
equipment delivered, but not exceeding in 
the aggregate $2,745,000; or it may, at 
the request of the vendors, upon deposit 
with it or to its credit in designated 
depositaries of amounts in cash not less 
tnan $100,000, issue and deliver to the 
vendors certificates equal in principal 
amount to the cash deposited, 

That portion of the purchase price not 
provided for by the issue of certificates 
will be paid in cash by the applicant. The 
certificates will be dated November 1, 
1927, will have interest warrants at- 
tached entitling the holders to interest 
at the rate of 41% per cent per annum, 
payable semiannually on May 1 and No- 
vember 1, and will mature in 15 equal 
installments, beginning November 1, 
1928, 

_ They will be issued in the demonina- 

tion of $1,000, payable to bearer and 
registrable as to principal, with the 
certificates in denomination of $1,000, 
privilege of exchanging for registered 
$5,000, $10,000, and $50,000, 

The lease of the equipment between 
the trustee and the applicant will be for 
a term of 15 years, and will provide that 
the lessee shall pay to the lessor (a) all 
necessary expenses of the trust; (b) all 
taxes in respect of the equipment cov- 
ered by the lease; (c) the interest war- 
rants when they become payable; and 


(d) annually a sum equal to one-fifteenth | 


of the principal of the certificates is- 
sued. Title to the equipment will remain 
in the trustee until all obligations under 
the lease and agreement have been fully 
performed, whereupon it will be trans- 
ferred to the applicant, 

Highest Bidder 101.53, 

The applicant invited bids from 38 
banking and bond houses and received 13 
bids, representing 23 houses. The highest 
bid was received 
Company, of New York, and, subject to 
our approval, arrangements have been 


from Halsey, Stuart & | 


made for the sale of the certificates to | 


that company at 101.53 per cent of par 
and accrued interest. 


On that basis the | 


average annual cost to the applicant will | 


be approximately 4.262 per cent. 
We find that the proposed assumption 


of obligation and liability by the appli- | 


cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public 
which is necessary and appropriate for 


| and consistent with the proper perform- | 


| ance by it to the public as a common 
carrier, and which willmot impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 


that we can base intelligent action upon 
the facts. 

That is what the Federal Trade Com- 
mission attempted. - 

I said, and permit me to repeat, that if 
the conclusions reached by the Federal 
Trade Commission in the examination 
already made are upon examination 
found to be justified, found to be correct, 
the Senate is in possession of sufficient 
information to enable it to do all that it 


An appropriate order will be entered. 


interest, | 





can do under the Constitution to enable | 


(Continued on Page 14, Column 1.) 


Class I Railroads Re 


Avtnonizep STrateMents ONLY Arne PreseNteD Herern, Brina 


PUBLISHED 


Waurnovut COMMENT BY 


Tnn UNITED States DAILy 


Electric Power 


port Decrease 


For 1927 in Net Operating Income 


Summary 


of Interstate Commerce Commission Shows 


Decline of More Than $147,000,000 Under 1926. 


The net railway operating income of 


the Class I railways of the United 
States for 1927 was $1,085,342,264, as 
compared with’ $1,233,003,087 in 
according to the Interstate Commerce 
Commission’s summary just made pub- 
lic. For the month of December the 


Average number of miles operated 
Revenues: 
Ireight 
Passenger 
Mail 
Iixpress ‘ 
All other transportation 
Incidental 
Joint facilitv—Cr. 
Joint facilitv—Dr. 
tailway operating revenues 
Expenses: 
Maintenance 
Maintenance 
Traffic 
Transportation 
Miscellaneous 
General . ‘ 
Transportation for investment—Cr. 
Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
Railway operating income 
Equipment rents—Dr. balance 


ot 


Way and structures 
equipment 


operations 


| Joint facility rent—Dr. balance 


Net railway operating income 


Ratio of expenses to revenue (per cent) 





Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 
21 by the Interstate Commerce Commis- | 


No. 20651. First National Bank of 
Pierre, S. Dak., Chicago & North 
Western Railway et al. Seeks reason- 
able rates on horses from Fort Pierre, | 
S. Dak., to National Stock Yards, East | 
St. Louis, Ill.; claims reparation of | 

No. 20651, Sub 1. Campbell & Reid & 


Vv. 


Western Sale Stables Co., of National | 
Stock Yards, East St. Louis, Ill., v. Chi- 
cago & North Western Railway et al. 
Seeks reasonable rates on horses from 
Pierre, S. Dak., to National Stock Yards; 
claims reparation of $50.50. 

No. 20652. Frost & Davis Lumber Co., | 
of Montgomery, Ala., v. Pennsylvania 
Railroad. Requests Commission to de- | 
termine reasonable demurrage charge on | 
lumber at Trenton, N. J.; claims repara- 
tion of $70. 

No. 20653. Menasha Printing & Car- 
ton Co., of Menasha, Wis., v. Chicago & 
North Western Railway et al.; claims 


Wis., to Joplin, Mo. 


1926, | 


| Sulphur 


| evidence at the two 





No. 20654. Geo. E. Breece Lumber Co., 














net railway operating income was $55,- 
| 333,620, as compared with $80,130,400 

in December, 1926. 

The Commission’s tabular summary 
| for the Class I railways of the United 
| oo omitting the district figures, fol- 

ows: 


United 
1927. 
238,674.46 


States. 
1926. 
237,968.40 


005, $4,820,516,560 
366,124 1,048,95 
95,978,893 
143,371,882 
204,731,107 
128,870,449 
14,077,167 
4,876,210 
6,207,025, 100 


878,289,313 
1 228,881,897 
120,598,615 
2,167,9384,776 
56,185,296 
192,904,442 
17,673,525 
4,627,120,7 4,728, 
1,579,904,326 1,786,747,017 
380,638,262 395,197,043 
1,513,004 1,876,905 
1,197,7 1,339,673 
87,458,319 : 
24,952,387 2 
1,085,342.26 1,233,003,087 
74.55 73.14 


of Albuquerque, N. Mex., vi Atchison, 


Topeka & Santa Fe Railway et al. Re- 
quests Commission to require establish- 


and Cowden, 


Railroad et al.; claims 


Louis, Mo., and Minnequa, Colo., 


Dallas. 


No. 20656. Southern Acid & Sulphur | 
Louis, Mo. v. | 
Seeks | 


Company, Ince. of St. 
Mobile & Ohio Railroad et al. 
reasonable rates on ground sulphur from 
Mine, La., to Pomona, Ill.; 
claims reparation, 


Hearings Scheduled on 


| ment of reasonable rates on lumber and | 
| forest products, including crates, from | 
| Albuquerque to Fowler 
| Ariz.; claims reparation of $199.37. 
No. 20655. Moroney Hardware Co., of | 
Lallas, Tex., v, Alabama Great Southern | 
reparation of | 
$903.43 on eight cars of bar steel and } 
| sheet metal from Alabama City, Ala., St. 
to 


Railway Authorized 
To Issue $1,100,000 
Of Debenture Bonds 


Chicago, St. Paul, Minneap- 
olis & Omaha to Reimburse 
Its Treasury for Ex- 
penditures. 


The Chicago, St. Paul, Minneapolis & 
Omaha Railway has been authorized by 
the Interstate Commerce Commission to 
issue $1,100,000 of debenture gold 
bonds, to be sold at not less than 99 and 
interest. The text of the report by 
Division 4, dated February 16 and made 
public February 21, follows: 

The Chicago, St. Paul, Minneapolis 
& Omaha Railway Company, a common 
cartier by railroad engaged in inter- 
l~state commerce, has duly applied for 
| authority under section 20a of the Inter- 
state Commerce Act to issue $1,100,000 
of debenture gold bonds of 1930, and 
to sell them at the best price obtain- 
able, but at 10t less than 99 per cent 
of par and accrued interest. No objec- 
tion to the granting of the application 
has been presented to us. 


Would Reimburse Treasury. 

The applicant seeks authority to pro- 
cure authentication and delivery of the 
proposed bonds for the purpose of reim- 
bursing its treasury, in part, for ex- 
penditures for additions and _better- 
ments not heretofore capitalized, made 
curing the period from January 1, 1918, 
to December 31, 1921, in aggregate 
amount of $5,504,647.16. The appli- 
cant shows that it is now necessary that 
it be partially reimbursed in cash for 
such past expenditures in order that it 
may have funds for the payment of in- 
terest, taxes, the cost of further addi- 
tions and betterments, and for other 
corporate purposes. 

The proposed bonds will be authenti- 
cated and delivered pursuant to a deben- 
ture agreement dated March 1, 1912, 
made by the applicant with the Central 
Trust Company of New York (now Cen- 
tral Union Trust Company of New York) 
and James N. Wallace (George W. Davi- 
sion, successor trustee), as trustee. The 
agreement provides for the issue of not 
exceeding $15,000,000 of debenture gold 
bonds of 1930, to be dated March 1, 1912, 
to mature March 1, 1930, and to bear in- 
terest at the rate of 5 per cent per 





Interstate Rates on Cement | 


The Interstate Commerce Comnission 
has assigned for hearing on March 21 
at Fort Worth, Tex., and on March 29 


at Chicago, the proceeding in Docket No. | 
20303, involving interstate rates on ce- | 
| ment. 
| February 


The Commission announced on 
21 that it desires thy: both 
shippers and carriers shall present their 
sessions named. 
testimony will be taken first, 


, 


Shippers 


; followed immediately by that of the rail- 


roads. The Commission has denied a 
petition filed 4 the Southex estern lines 
to broaden the issues under the pending 
investigation, 


| 
| 
| 
i 
} 


annum, payable semiannually on March 
1 and September 1 in each year. Of the 
amount of bonds authorized by the 
agreement, $13,900,000 have heretofore 
been issued and are outstanding. 

The applicant represents that no 
negotiations pertaining to the sale of 
the proposed bonds have been made or 
are now pending but that it will sell 
them at the best price obtainable, and 
at not less than 99 per cent of par and 
accrued interest. On that basis the av- 
erage annual cost to the applicant will 
be approximately 5.54 per cent. 

We find that the proposed ‘issue of 
$1,100,000 of debenture gold bonds of 
1930 by the applicant as aforesaid (a) is 
for lawful objects within its corporate 
purposes, and compatible with the public 
interest, . 

An appropriate order will be entered. 


A Question of Identity 


N buying any product the identity of 
its maker is of prime importance to 
you—the reputation of the manufac- 
turer is the chief assurance of quality 
in the product. 


Reputable manufacturers seek your 
good will through display advertising in 


such an 


United States Daily. 


influential medium as The 


And The United States Daily exer- 
cises exceptional care that all manufac- 
turers using the pages of this paper for 
advertising purposes shall be reputable 
and reliable. Our care is your protection. 


When you write to the advertisers 
who use The United States Daily, or 
buy any of the products they advertise, 
tell them you saw their advertisements 
in The United States Daily. 


It helps the paper, and serves to iden- 
tify you as one of the 30,000 influential 
individuals reading 


THE UNITED STATES DAILY 
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Payrolls in January | 
Reported Lower Than 
Those of December 


Department. of Labor State- 
ment Shows Decrease in 


Employment in Industries | 
From Preceding Month. 


Decreases of 1.1 per cent and 3.9 per 
cent, respectively, in employment in man- 
ufacturing industries and pay-roll totals 
in January as compared with the pre- 
ceding month are reported in a state- 
ment recently made public by the Bureau 
ef Labor Statistics, Department of Labor. 

There was a drop of more than 5% 
per cent in both employment and pay-roll 
totals in January as compared with the 
torresponding month in 1927. 

The statement, in full text, follows: 

Employment in manufacturing indus- 
tries decreased 1.1 per cent in January 
as compared with December and pay-roll 
totals decreased 3.9 per cent, as reported 
by the Bureau of Labor Statistics of the 
Department of Labor. 


Affected By Holiday Season. 

Inventory taking and repairs customa- 
rily slow down factory operation in Jan- 
uary, reducing the number of workers 
required, and, in addition, monthly, semi- | 
monthly and biweekly pay rolls ending 
the middle of January are affected by the 
holiday closings. 

Both employment and pay-roll totals 
were a little more than 542 per cent 
lower in January, 1928, than in January, 
1927. os 

The Bureau of Labor Statistics 
weighted index of employment for Jan- 
uary, 1928, is 84.2, as compared with 
85.1 for December, 1927, and 89.4 for 
January, 1927; the weighted index of 
pay-roll totals for January, 1928, as 
compared with 89.3 for December, 1927, 
and 90.9 for January, 1927. The monthly 
average for 1923=100. 7 

The data for January, 1928, is based 
on returns from 10,772 establishments 
in 54 of the chief manufacturing indus- 
tries of the United States. These estab- 
lisments in January had 2,907,700 em- 
ployes, whose combined earnings in one 
week were $75,180,008. 


Twelve Industries Employed More. 


Twelve of the 54 separate industries 
had more employes in January than in 
December and 10 industries reported in- 
creased pay-roll totals. j 

The outstanding increases in employ- 
ment were 8.6 per cent in automobiles 
and 5.4 per cent in automobile tires, 
these being unusually large increases 
for this season in these industries. Sea- 
sonal increases of considerable size were 
shown in fertilizers, boots and shoes, 
agricultural implements, chewing to- 
bacco, women’s and men’s clothing and 
leather. The iron and steel industry, 
with a very small increase in employ- 
ment, and the automobile industry, with 
the largest increase in employment, both 
reported decreased pay-roll totals, in- 
ventories and repairs being general in 
these industries in January, and, as their 
pay rolls are usually for a half-month 
period, the end of the holiday season 
also affects their pay-roll totals. 

The outstanding decrease in employ- 
ment in January were in the carriage 
and wagon (19.8 per cent), stove, piano, 
confectionery, cigar (9.3 per cent), brick, 
sugar refining, stamped ware, cement, 
glass, paper box, and furniture (4.4 per 
cent) industries. 


Vehicle Groups Show Increases. 


The leather and vehicle groups of in- 
dustries show increases of 4.1 per cent 
and 2.2 per cent, respectively, in em- 


ployment in January as compared with ; 


December, while the decreases in em- 
ployment in the remaining 10 groups 
ranged from 7.6 per cent in the tobacco 
group to 0.6 per cent each in the iron 
and steel chemical groups. 

The East North Central division alone 
of the nine geographic divisions re- 
ported increased employment in January 
as compared with December, the increase 
having been 2.1 per cent. Large de- 
creases in employment were shown in 
the Mountain and Pacific divisions, 
moderate decreases in the Middle At- 
lantie, South Atlantic, and South Central 
divisions, and small decreases in the New 
England and West North Central divi- 
sions. Decreases in pay-roll totals ap- 
peared in each of the 9 divisions. 

Comparing conditions in January, 1928, 
with January, 1927, the tobacco group 
alone of the 12 groups of industries show 
both increased employment and increased 
pay-roll totals in the current report, al- 
though the paper and vehicle groups both 
show increased pay-roll totals with de- 
creased employment. 

The miscellaneous and iron and steel 
groups show the greatest decreases, 
ranging from 10.1 per cent to 11.8 per 
cent in each item; the food and textile 
groups show decreases ranging from 0.9 
to 3.8 per cent. 


Automobile Industry Outstanding. 


The pronounced increases in separate 
industries over this 12-month period were 
made in the automobile industry—9.4 per 
cent in employment and 35.2 per cent 
in pay-roll totals—followed by rubber 
boots, agricultural implements, and auto- 
mobile tires, with substantial, though 
very much smaller, increases. 

The pronounced decreases in employ- 
ment were made in the shipbuilding, 
piano, petroleum refining, stove, cast-iron 
pipe, foundry and machine shop, and 
brick industries, the first having dropped 
22 per cent of its employes and the last 
nearly 11 per cent. 

The East North Central geographic 
division reported a very slight increase in 
employment in January, 1928, as com- 
pared with January, 1927, and a substan- 
tial increase (6.5 per cent) in pay-roll 
totals. There were large decreases in 
the New England, Middle Atlantic, West 
South Central, and Mountain divisions, 
and moderate decreases in the remaining 
four divisions, the smallest being in the 
South Atlantic States. 

Per capita earnings in January, 1928; 
in the 54 industries combined were 2.9 
per cent lower than in December, 1927, 
aos per cent higher than in January, 

In January, 1928, 9,095 establishments 
reported an average of 84 per cent of a 
full force of employes and an average 
of 96 per cent of full-time operation. 


Rediscount Rate Raised 
By Reserve Bank at St. Louis 


The Federal Reserve Board announced 
February 20 that the Federal Reserve 
Bank of St. Louis had increased the re- 
discount rate from 3% to 4 per cent. The 
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Workman’s Compensation Awards Given 
Priority Over Existing Liens in Alaska 


Department of Labor Outlines Methods Taken by Various 
States to Protect Injured Employes. 


Workmen’s compensatign awards are 

given priority over existing liens against 
the employer’s property under the 
Alaskan Compensation Law of 1927, ac- 
cording to a statement just made public 
by the Bureau of Labor Statistics, De- 
partment of Labor, based upon a recent 
study of the act by the Bureau. 
. This is the first time in the United 
States, it is stated, that a lien for com- 
pensation in favor of an injured work- 
man or his beneficiaries has been pro- 
tected to this extent where the employer 
is alive and solvent. The statement by 
the Bureau follows in full text: 

Various legal methods have been pro- 
vided from time to time to protect work- 
men entitled to awards under the State 
workmen’s compensation laws. These 
laws have been of the same nature as 
those relating to the protection of the 
payment of wages. They fall generally 


| into six classes: 


1. Those restricting or making invalid 
the waiving of a right to compensation. 

2. Those restricting, prohibiting, or 
making illegal the assignment of com- 
pensation. 

5. Those exempting awards from at- 
tachment, garnishment, and execution. 

4. Those making an award a lien on the 
employer’s property. 

5. Those giving the award on lien a 
preference over claims or liens of other 
creditors in the event of bankruptcy, 
receivership, or death of employer. 

6. Those giving a prior lien‘upon the 
real estate of the employer. . 


There are also cases of special protec- | 


tive provisions in favor of the State in 
the collection of premiums due the State 
fund by an employer, as in Oregon and 
Washington, where the premium is made 
a lien upon property. 
Alaska Takes Initiative 
In Giving Prior Liens 

Alaska has taken the initiative in 
creating the sixth class given above. Sec- 
tion 5 
compensation law reads as follows: 

“Section 5. Every employe and every 
beneficiary entitled to compensation, un- 
der the provisions of this Act shall have 
a lien for the full amount of such com- 
pensation, including costs and disburse- 
ments of suit and attorneys’ fees therein 
allowed or fixed, upon all of the prop- 
erty in connection with the construction, 
preservation, maintenance, or operation 
of which the work of such injured or de- 
ceased employe was being performed at 
the time of the injury or death of such 
employe. For example, in the case of 
any employe injured or killed while en- 
gaged in mining or in any work con- 
nected with mining, the lien shall ex- 
tend to the entire mine and all property 
used in connection therewith; and in the 
case of an employe injured or killed 
while engaged in fishing or in the pack- 
ing, canning, or salting of fish, or other 
branch of the fish industry, the lien 
shall extend to the entire packing, fish- 
ing, salting, or canning plant or estab- 
lishment and all property used in con- 
nection therewith; and the same shall be 
the case with all other businesses, in- 
dustries, works, occupations and employ- 
ments. 

“The lien herein provided for shall be 
prior and paramount and superior to any 


nae Se Se She geeperny Sealed Share: | creditors in the case of bankruptcy, re- 


by, except liens for wages or materials 
as is now or may hereafter be provided 
by law, and shall [be] of equal rank with 
all such liens for wages or materials. 
The lien hereby provided for shall ex- 
tend to and cover all right, title, inter- 
est and claim of the employer of, in, and 
to the property affected by such lien, 
and also all right, title, interest, claim, 
or lien of any other person in or to such 
property, unless such person, who is not 
the employer of the employe so injured 
or killed, but who claims some right, 
title, or interest in or to or lien upon 


Foreign Exchange 


New York, February 21.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Jurope: 

Austria (schilling) . 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) ....... eeanes ° 
Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (kron:) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 

North America: 

Canada (dollar) 

SU EIIROD foo i.a <5) s an nnSs occ von 
BUMMER TOONDD oc ois oa csccs i 
Newfoundland (dollar) 

South America: 

Argentina (peso) (gold) , 
Brazil (milreis) 

Chile (peso) 

DUMBURT TBOEO) 6.o.s ccc scceccs 
Colombia (peso) . 


.140742 
-1392038 
-007204 
-029623 
-267766 
4.877474 
-025178 
-039321 
-238698 
.013227 
-402304 


-656666 
-645416 
-632678 
-665416 
-499285 
-454250 
-453750 
-450416 
-364714 
-468978 
-566875 


-998007 
1.000562 
-487833 
-995531 


-971546 
-120090 
-122080 
1.031430 
-978000 


change is effective February 21. 

Following is the full text of the state- 
ment: 

The Federal Reserve Board announces 
that the Federal Reserve Bank of St. 
Louis has established a rediscount rate 
of 4 per cent on all classes of paper 
of all maturities, effective February 21, 
1928. 





of the 1927 Alaska workmen’s | 


| Of Debts Made Liens 


| taxes, judgments, 


' does the wage worker. 





such property, shall at least 10 days 
prior to the injury out of which the claim 
for compensation arises have posted and 


| used reasonable diligence to keep posted 


in at least three conspicuous places on 
the property subject to such lien a notice 
that the right, title, claim, interest, or 
lien of such person in or to such prop- 


erty shall not be subject or subordinate | 


to the lien of any claim for compensa- 
tion by this Act provided. 

“Provided, however, That nothing 
herein contained shall be deemed to af- 
fect the obligation of any valid contract 
existing on or before August 8, 1927. 
Any person claiming a lien under this 
Act shall, within four months after the 
date of the injury from which the claim 
of compensation arises, file for record in 
the office of the recorder of the precinct 
in which the property affected by such 
lien is situated a notice of lien, signed 
and verified by the claimant or some 


i; one on his or her behalf, stating in sub- 


stance the name of the person injured 
or killed out of which injury or death 
the claim of compensation arises, the 
name of the employer of such injured 
or deceased person at the time of such 
injury or death, a description of the 
property affected or covered by the lien 
so claimed, and the name of the owner 
or reputed owner of such property. 

“The lien for compensation herein pro- 
vided may be enforced by a suit in 
equity, as in the case of the enforcement 
of other liens upon real or personal prop- 
erty, at any time within 10 months after 
the cause of action shall arise. Nothing 
in this section contained shall be deemed 
to prevent an attachment of property 
as security for the payment of any com- 
pensation as m this Act provided, 

“A suit or action for the lien for com- 


| pensation herein provided may be joined 
| with an action for compensation other- 


wise provided under the terms of this 
Act in the same declaration or com- 
plaint.” 


Three Outstanding Types 


Laws making certain debts liens upon 
the property of the debtor are not un- 
usual. Those most generally known are 
mortgages and me- 
chanics’ liens. In the field of labor leg- 
islation there are three outstanding types 
of debts which have in many States 
been made liens: Liens for wages for 
work done, mechanics liens, and liens for 
workmen’s compensation awards. 

The first is but a development of the 
common-law lien of the worker for the 
value of his services. This originally 
applied only to personal property upon 
which he had performed labor, as a 
jeweler’s lien upon a watch he has re- 
paired. The mechanics’ lien, also a de- 
velopment of the common-law lien, in 
actual practice more directly protects the 
contractor and subcontractor than it 
The award for 
compensation has been made a lien upon 
the property of the employer in several 
States. The reason for the lien is evi- 
dent when it is noticed that the award 
has replaced the old judgment for dam- 
ages and the judgment was a lien upon 
the real estate of the employer. 

Some States merely make the com- 
pensation award a lien. Others go fur- 
ther and give the award preference or 
priority over the claims and liens of other 


ceivership, or in the administration of 
estates. This is for the purpose of allow- 
ing a more equitable distribution of the 
assets of the bankrupt or the estate of 
the deceased. The law quoted above 
goes further than either of these two 
types of laws. It is similar to them in 
that it makes the award a lien and in 
that it gives the award or lien priority 
of payment. It is different in that it 
gives priority over existing liens even in 
cases of the solvency and during the life 
of the employer. 

A brief reading of the above section 
raises a question of constitutionality. It 
appears on its face that a person who 
has held a mortgage or lien against the 
property, created prior to the injury, 
is deprived of his property without due 
process of law. But this contention, if 
raised, is apparently met by the protec- 
tion that the law gives to persons hav- 
ing such liens. They may protect their 
rights by complying with the provisions 
of the section as to posting notice of 
their rights upon the property. 

In the absence of the enforcement of 
strict requirements for insurance car- 
riage with responsible insurance com- 
panies or the filing of bonds or other se- 
curities to protect a possible award and 
also further protection against  in- 
solvency of employer or insurance com- 
pany, there is always a possibility that 
the workman may be left with a value- 
less award which he cannot collect. The 
above law was enacted to provide for 
such a contingency or probably a worse 
case, where the employer deliberately in- 
tended, in the case of large awards, to 
avoid payment. 

The possibilities of this are greater 
than one may suspect. In the case of a 
mine explosion where there are several 
deaths and the possibilities of large 
awards great, a mine owuer, with prop- 
erty depreciated in value because of the 
explosion, may prefer to allow the prop- 
erty to be sold on the foreclosure of a 
mortgage rather than attempt to pay 
the award. In this case it would be very 
likely that the workman or his de- 
pendents would have a valueless award. 

If the owner holds title to the mine 
in the name of a corporation, he could 
readily organize a new corporation and 
buy in the same property, on foreclosure 
of a prior lien, in the name of the new 
corporation and continue operations re- 
lieved of the burden of the compensation 
awards. 


Failure to Detect Theft | 


Of Funds Is Criticized 


House Committee Calls for Ex- | 


planation of Accounting 


The failure of the Department of State 
to detect a theft of $10,000 of Govern- 
ment funds until one year and seven 
r:onths after the theft occurred was 
criticized by members of the House Com- 
mittee on Foreign Affairs on February 
21 during hearings upon the bills (H. R. 
8650 and H. R. 8651) for the relief of 
two American consuls who had been held 
responsible for making good the losses. 


Rediscounts 


The Committee refused to approve the 
two bills until representatives of the 
Department of State could appear before 
it enI explain the apparent negligence in 


investigation will be continued on Febru- 
ary 23. 
Funds Stolen From Pouch. 


One bill (H. R. 8650), would authorize 
the payment of $10,000 to the account 
of C. S. Winans, American consul at 
Prague, Czechoslovakia, on account of 
funds stolen from him. In a letter to 
Representative Porter (Rep.), of Pitts- 
burgh, Pa., chairman of the Committee, 
the Secretary of State, Frank Kellogg, 
explained that Mr. Winans sent the sum 
of $10,000 sealed in linen envelopes, in 
the diplomatic pouch through the Amer- 
ican Embassy in Paris. The deposit of 
the money in the diplomatic pouch was 
witnessed by the courier and_ receipt 
given for same. 

When the pouch arrived in Washing- 
ton, according to Secretary Kellogg’s 
letter, it was received in the mail room 
with seals intact, and it was not until 
one year and seven months later that the 
Department of State discovered the loss, 
due to an inquiry from the General As- 
counting Office regarding a deficit of 
$10,000. 


Criticizes Accounting System. 
Commenting upon Secretary Kellogg’s 


letter, Representative Bloom (Dem.), of | 


New York City, said that he couldn’t 
understand how the Department of State 
could be using an accounting 


out checking up on its receipts. 
Regarding the other bill (H. R. 8651), 


Secretary Kellogg reported that Lynn W. ! 


Franklin, vice consul in San Salvador, 
had transmitted the sum of $4,334.81 to 
the Department. in five diplomatic 
pouches. 

Members of the Committee questioned 
the failure of Mr. Franklin to take a re- 
ceipt from the diplomatic courier when 


placing the money in the pouch, as Mr. | 


Winans had done. Secretary Mellon 
stated in his letter that Mr. Winans 
and Mr. Franklin were entirely absolved 
from blame. 


Representative Moore (Dem.), of Fair- 


fax, Virginia, maintained that the De- | 


partment of State should be required to 
explain its delay in noting the losses. 
The Committee reported favorably on 
H. J. Resolution 147 providing for the 
relief of the estate of Max D. Kir- 
jassoff, American Consul at Yokohoma, 


who was killed in the earthquake and | 


whose accounts were destroyed. The 
resolution will relieve his estate from ac- 
counting for the checks which were in 
the consulate at the time the building 
was destroyed. 


The Committee also reported favor- 
ably a bill (H. R. 9043) by which the 
sum of 3,550 pounds sterling is to be 
paid to the Government of France to 
compensate the owner of the “S. 
Madeleine” which was damaged by the 
American steamer “Kerwood.” 

The bill (H. R. 9411) which provides 
for the relief of Maurice P. Dunlap, 
American Consul, who has been debited 
with the sum of $300 for the loss of 
funds sent to Russian refugees, was also 
reported favorably by the Committee. 


system | 
whereby more than a year elapsed with- | 


S. | 


Labor 


| 
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Treasury Advocates Measures Which 
Would Permit Austria to Float Loan 


keeping check of consular accounts. The | 


Mr. Mellon Recommends Debt to America Be Subordi- 
nated to Proposed New Obligation. 


is 
by 
this Government am Austria’s assets 
and revenues to the extent necessary to 
permit Austria to float a new loan, and 
a recommendation to this effect soon will 
be sent to Congress, according to an an- 
nouncement just made by the Secretary 
of the Treasury, Andrew W. Mellon. 

Following is the full text of the state- 
ment: 

The Government of the United States 
holds a bond of the Austrian Government 
in the principal sum of $24,055,708.92, 
given in payment for supplies furnished 
for Austrian relief in 1919 and 1920. The 
bond is dated September 4, 1920, and by 
its terms matured January 1, 1925, but 
| under the terms of the so-called Lodge 
: Resolution of April 6, 1922, the Secretary 
of the Treasury extended the maturity 
date until June 1, 1943, and at the same 
time subordinated the lien enjoyed by 
the United States for the purpose of per- 
mitting the reconstruction loan of 1923. 


| 

| The Department of the Treasury 
ie to subordinate the lien held 
| 

| 

| 

| 

| 

| 

| 

| 


Other Nations Take Action. 


Certain other governments, namely, 
Denmark, France, Great Britain, Italy, 


Switzerland, hold relief bonds of similar 
character in the sum of about $85,000,- 
000. They likewise agreed to subordinate 
their liens to the reconstruction loan of 
1923, which in addition was guaranteed 
by several of these governments. 

The relief bonds enjoy “a first charge 
upon all the assets and revenues of 
Austria.” The principal exception to 
this first charge is that in favor of the 
1928 reconstruction loan. The relief 
| bonds rank ahead of Austria’s repara- 
tion obligations. 

The Austrian Government now desires 
to float a new loan of about $100,000,000 
| for the continuation of the program of 
! yeconstruction. The proceeds would be 
| applied to the repair, improvement and 
re-equipment of the Austrian railway, 
telegraph, and telephone systems. 

The lien enjoyed by the relief bonds 
make it difficult, if not impossible, for 
Austria to obtain the necessary funds 
for this purpose. Accordingly the 
Austrian Government has requested the 
governments holding Austrian relief 
bonds and also the Reparation Commis- 
sion to subordinate their liens in favor 
of the new loan. 








Reparations to Be Subordinate. 


The Treasury is advised that all of 
the foreign governments concerned have 
| already informed the Austrian Govern- 

ment that they are willing to take the 
desired action, providing that all of the 

governments in a_ similar position do 
| likewise. It is further understood that 
the Reparation Commission has similarly 


| agreed to subordinate the reparation | 








INVESTORS who desire 
' more specific information 
about the investment 
merits of Public Utility 
Bonds, will find it in this 
booklet, It is an authori- 


The Netherlands, Norway, Sweden, and | 


| 
| 
| 
| 
| 


| caps. 
{ should be our special concern. 
those who are the object of racial preju- | 








lien on Austria’s assets and revenues in 
favor of the new loan. The Austrian 
Government has requested the Govern- 


ment of the United States to take sim- | 
| ilar action. 


Since unanimous consent is 


| required, failure of the United States 


to join the other governments concerned 
in granting Austria’s request would con- 
stitute a barrier to the floating of the 
new reconstruction loan. 

The matter has been carefully consid- 
ered by the Secretary of State and the 
Secretary of the Treasury, and it is pro- 
posed to recommend to Congress that 
the Secretary of the Treasury be granted 
the authority in his discretion to subordi- 
nate the lien of the United States on 
Austria’s assets and revenues to the ex- 
tent necessary to permit the flotation of 


| the loan now proposed, subject, of course, 


to satisfactory notification that the other 
governments and the Reparation Com- 


| mission agree to take similar action. 


| Resolution Is Introduced 


To Hasten Federal Projects 


[Continued from Page 1.) 
ity, due to unemployment, have in- 
creased over 300 per cent. We find that 


! our shelters for homeless men, which 


have been adequate for years, are now, 
for the first time, inadequate. The num- 
bers of homeless have increased many 
fold. 

We must realize, too, that unemploy- 
ment hits hardest those who are least 


| able to withstand the distress and suf- 


fering caused by idleness. I speak of 
the old and those with physical handi- 
They are the first to go. They 
Further, 


| dice, like negroes and aliens, are also | 


singled out as the first to be dropped. 
These groups have a disproportionate 
amount of unemployment and present 
great and distiessing social problems. 

Factory unemployment is greater now 
than during the stress and industrial 
slump of 1921. 


The government can and must help 
to relieve the suffering. It must help 
find jobs for the jobless. It can quicken 
its carrying out of plans for public 
building construction and for work on 
rivers and harbors. 

The President can do, nationally, 
exactly what Governor Smith did re- 
cently in New York, namely, urge the 
speeding up of work on public build- 
ings. The Administration has been 
shouting “prosperity” but it must now 
harken to the plea of the unemployed. 
Like the boy in the fable who cried 
“wolf” once too often, the Administra- 
tion has shouted “prosperity” once too 
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| U. S. Treasury 
| Statement 
| 


February 18. 
Made Public February 21, 1928. 


Receipts. 
Customs receipts....... 
Internal-revenue receipts: 
Income taX.....see0. 
Miscellaneous internal 
revenue . 
Miscellaneous receipts.. 


$2,430,629.31 
3,474,394.88 


1,613,393.22 
14,595,063.80 
Total ordinary receipts $22,118,481.21 
Balance previous day... 69,241,923.05 
| Total weeeee $91,355,404.26 
} Expenditures. 
| General expenditures... 
Interest on public debt. . 
| Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts . 
Adjusted service certi- 
ficate fund eds 
Civil service retiremen 
fund 
Investment of trust funds 


$4,298,216.87 
365,255.21 
216,933.16 
13,936.63 


71,192.95 
50,588.85 


12,710.72 
278,744.35 


Total ordinary ex- 
penditures ........ 

| Other public debt ex- 
penditures 17,817,158.25 
Balance today.......... 68,230,667.27 


Total seccccee $91,855,404.26 

The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


$6,307,578.74 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
moncy, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe. 


Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mar- 
xets of the world. 


Write to our foreign department 
for particulars 





THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 


Home Office: 11 Broad Street, N. Y. 


District Ripreseatetions 
Philadelphia Baltimore : 
Atlanta Chicago San Francisco 
| Sis Mexico erry 


LONDON PARIS 


The Utilities have taught people 


to invest out of income 


we. { by month—just as they 
pay their electric and gas bills— 
millions of investors, including wage 
earners and salaried workers, are plac- 
ing a portion of their incomes in the se- 
curities of the utility companies. Itis esti- 
mated that this army of customer-owners 
numbers at present fully five million. 

This is public ownership of the most 
practical sort, mutually beneficial and 
profitable. The utilities have thus en- 
couraged thrift among those whose 
earnings require a back-log of sound 
investments. They have opened up an 
important source of new capital with 
which to finance needed extension of 
service. They are receiving in return the 
moral as well as the financial support of 
a large portion of the public in the for- 


ward march of the industry. 


Through this closer relationship, 
these investors are gaining a new vision 
of the utilities. They see that unham- 
pered service of the utilities to them as 
customers is dependent upon much the 


tative treatment of the 


subject, based on knowl- 
edge gained through years 
of wide activity infinanc- 


ing important companies 


in various branches of 


the utility industry. 


Request bookle up-2¢ 


ST. LOUIS 319 North Fourth Street 


MILWAUKEE 425 East Water Street 


CHICAGO 201 South La Salle Street 
PHILADELPHIA 111 South Fifteenth Street 
BOSTON 85 Dewonshire Street 


same factors that afford consistent yteld 
to themas investors. As citizens, there- 
fore, they are willing to assure to the 
utilities the right to operate free from 
destructive competition, under the 
safeguard of local-state regulation. »# 

It is significant that the movement 
towards customer-ownership, which be- 
gan in 1914, has attained its present size 
and momentum in the same period that 
has witnessed the greatest extension in 
the service of the utilities. The two de- 
velopments are closely related. People 
have confidence in the industry that has 
made itself more efficient through con- 
centrated management, more produc- 
tive through improved equipment,more 
accessible and more dependable through 
great interconnected systems which are 


replacing obsolete and inadequate local 


INCORPORATED 


NEW YORK 14 Wall Street 
DETROIT 601 Griswold Street 


MINNEAPOLIS 608 Second Avenue, South 


facilities —giving metropolitan service 
to small towns and rural communities. 
The people are showing that confidence 
inadirect and definite way—by invest- 
ing their money in the utilities. 


HALSEY, STUART & CO. 


CLEVELAND 925 Euclid Avsnue 
PITTSBURGH 307 Fifth Avenue 
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Supreme Court 


: Town Is Denied Right to Create 
Hackstand on Railroad’s Property 


Supreme Court Holds Ordinance by Munici- 
pality Would Deprive Company of Its Hold- 


ings in Violation of Constitution. 


THE DELAWARE, LACKAWANA AND WEST- | or baggage,” and prohibiting such stand- 


BRN RAILROAD COMPANY, PETITIONER, 


v. THE TOWN OF MORRISTOWN, ET AL. | 


No, 147. SuPREME CourT 

UNITED STATES. 

The petitioner railroad company 
agreed with the respondent municipality 
to keep a driveway on its station grounds 
open to traffic and by the agreement sub- 
jected ii to the police regulations of the 
town but provided that the contract 


should not be construed as a dedication 
of the driveway as a public highway. « 

The Court held that the town did not 
have the power to establish a public hack 
stand on the said driveway without just 
compensation to the railroad and that 
the railroad was privileged to grant an 
exclusive license to one operator to main- 
tain a hack stand on its driveway on the 
railroad grounds. 

On writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

Mr. Justice Butler delivered the opin- 
jon of the Court. Mr. Justice Brandeis 
delivered a separate concurring opinion 
jn which Mr. Justice Holmes concurred. 

The full texts of the opinion of the 
Court and the concurring opinion fol- 
lows: 

Mr. Justice Butler: October 30, 1924, 
petitioner brought this suit in the Dis- 
trict Court for New Jersey against the 
town of Morristown and 16 operators of 
taxicabs to restrain the town from en- 
forcing an ordinance establishing a pub- 
lic hackstand in a driveway on peti- 
tioner’s station grounds, to prevent the 
use of its land for parking of taxicabs 
and other vehicles and to restrain the 
jndividual defendants from going on its 
premises to solocit patronage and from 
using its grounds as a hackstand. 

The Morris and Essex Railroad Com- 
pany owns the railroad and petitioner 
operates it as lessee in perpetuity. Sep- 
tember 24, 1912, an agreement was made 
between the town and the companies 
providing for the elevation of the tracks 
in order to eliminate certain grade cross- 
ings. The agreement was fully per- 
formed. 
through station grounds of somewhat ir- 
regular shape containing about four 
acres. The main station building is on 
the west side of the tracks and on the 
east side there is a platform roofed 
over, called the shelter house. The town 
agreed to lay out and construct a new 
street extending to the station grounds 
on the east side of the tracks. The 
companies agreed to “dedicate any lands 
owned by them necessary for the laying 
out of such new street.” 
structed and maintains driveways within 


The tracks run north and south 


OF THE | 


ing of vehicles on any other part of the 
driveway. In a suit breught by Welsh 
against the town the State Supreme 
Court held this ordinance to be a valid 


| may not require it to be used in that ! 


; of the Fourteentg Amendment. | 
| v. Farmers Loan & Trust Co., 154 U. S. 

| $62, 396, et seq. 

| U. S. 466, 523, 526. 
| Co. v. 
| ducers 
| Commission, 
; Commis 


| regulation of traffic under general power | 


| J. L. 528. 


| ing of vehicles in 
| driveway. 


| contravention 


| the establishment 


Petitioner con- | 


its grounds, one of which passes under | 


the tracks along the north boundary and 


thence south parallel to the tracks and | 


near the east side of the shelter house 
to the south boundary of the grounds 
where it connects with the new street. 
It was agreed that: “Said driveway shall 
be kept open at all times for passengers, 
pedestrians * * and). -* -* * ye. 
hicular traffic to and from the station 
grounds on the easterly side of said 


Railroad and for the use of those now | 
having rights of egress to Morris Street | 


in Saw Mill Lane, but this contract shall 
not be construed as a dedication of said 
driveway as a public highway.” It was 
further agreed “that the Town may and 
shall exercise all necessary police 
powers in and upon the station, station 
grounds, approaches and driveways, for 
the purpose of regulatins foot and ve- 
hicular traffic at said station, and for the 
enforcement of the rules and regula- 
tions of the Railroad Companies in re- 
svect thereto.” 


Abuse of Privileges 
At Hack Stands Likely 


Passengers arriving on trains from 
New York get off on the east side and 
leave the station grounds by the drive- 
way described. Prior to 1922, operators 
of taxicabs were accustomed to drive 
into the grounds to meet these trains and 
there solicit patronage. It is a matter 
of common knowledge that such com- 
petition for the transportation of pas- 
sengers and their baggage frcem railway 
stations is liable, if not indeed certain, 
to be attended by crowding together of 
cabmen, confusion, noisy solicitations, 
importunities and contentions resulting 
to the annoyance and disadvantage of 
those sought to be served. (Donovan v. 
Pennsylvania Company, 199 U. S. 279, 
295; Commonwealth v. Power, 7 Metc. 
596; Napman v. The People, 19 Mich. 
352, 356; Dingman v. Duluth, etc. R. Co., 
164 Mich. 328, 330-331; Hedding v. Gal- 
lagher, 72 N. H. 377, 395; Thompson’s 
Co. v. Whitemore, 88 N. J. E. 535, 
Railroad v. Kohler, 107 Kan. 673, 
Brown v. Railroad Co., 75 Hun. 355, 362; 
Rose v. Public Service Commission, 75 
W. Va. 1, 6; New York, N. H. & H. R. 
Co. v. Scovill, 71 Conn. 136, 137, 148; 
Landrigan v. State, 31 Ark.. 50; Union 
Depot & Ry. Co. v. Meeking, 42 Colo. 
89, 97.) 

And the record shows that these o1 
similar abuses prevailed or were liable 
to occur at the Morristown station. De- 
cember 28, 1922, petitioner made an 
agreement with one Welsh in which it 
was stated that petitioner desired to es- 
tablish adequate cab service for the ac- 
commodation of its passengers and to 
regulate the solicitation of business in 
its station and upon its station grounds 
and the parking of vehicles there. 
granted to him the privilege, under the 
control of petitioner’s manager, to solicit 
business as a cabman in the station and 
on its grounds, to have a stand and tele- 
phone facilities in the station and to 
ark his vehicles upon a specified space 
n the driveway east of the shelter house. 
Welsh agreed to have 2 sufficient number 
of. vehicles, to maintain them 


536: 


677; 
a 


satisfactory service at specified 

which should “in no wise exceed 
tates now or hereafter prescribed 
municipal ordinance.” Then, on 


rates 
the 

by 
Feb- 


ruary 7, 1923, the municipal authorities, 


conceiving that this agreement created 
@ monopoly and was unjust to other 
taxicabmen, adopted an ordinance pro- 
hibiting the standing of automobiles 
upon the space set aside for Welsh for 
“a longer time than is necessary to take 
om an. let off passengers, expressage 


It | private property for such a purpose with- 


f aintai at the | cause the lands taken are devoted to a 
highest standard of efficiency and to give 


| to solicit patronage. 


| town’s 


; to 


1 it 


| v. Mahon, 260 U. S. 


of the town and under the track eleva- 
tion agreement. 98 N. J. L. 630, af- 
firmed by the Court of Errors and Ap- 
peals sub nomine Welsh v. Potts, 99 N. 
Upon the termination of that 
litigation, the town, October 22, 1924, 


passed the ordinance here in question. | 


It declares a space including that set 
aside by the petitioner for the use of 
Welsh’s vehicles to be “an additional 
public hackstand” and prohibits the park- 
other parts of the 
Immediately upon the pas- 
sage of this ordinance, the individual 
defendants entered the station grounds 
parked their vehicles upon the space 
so designated and solicited patronage. 

The petitioner brought this suit claim- 


| ing that the enforcement of the ordinance 


would take its property for municipal 
purposes without due process of law in 
of the 14th Amendment. 
In defense the respondents maintain that 
of the public 
stand does not amount to a taking of 
petitioner’s property but is a mere traf- 
fic regulation that the town is authorized 
to make under the track elevation agree- 
ment and also by the exertion of its po- 
lice power. 


| No Grant of Land 


Was Made to Municipality 

After trial, the district court entered 
its final decree declaring the ordinance 
repugnant to the 14th Amendment and 
restraining the town from taking the 
company’s land for a public hack stand 
and preventing it from interfering with 
the company’s use of its premises or 
control of vehicles thereon and command- 
ing the individual defendants to refrain 
from parking vehicles or soliciting pa- 
tronage on the station grounds. The 
Circuit Court of Appeals reversed the 
decree and directed the district court to 
dismiss the case. 14 F. (2d) 257. This 
Court granted a writ of certiorari. 273 
U. S. 686. 

The Circuit Court of Appeals held that 
the track elevation agreement authorized 
the town to establish a public hack stand 
on the driveway in the station grounds. 
The principal purpose of that agree- 
ment was to eliminate grade crossings; 


| regulation of traffic to and from the sta- 


tion was incidental. The town has not 
acquired by purchase or eminent domain 


; any part of petitioner’s land or the right | 
! to establish a public hack stand there. 

It is not claim.d that the agreement ex- | 
pressly authorizes the town to make such | 


an appropriation of petitioner’s land. And 
there is nothing from which such a grant 
may be implied. The intention of the 
parties is plainly expressed. There is 
an express dedication by the companies 
of their lands within the new street 
opened by the town outside the station 
grounds. But, there being no such pur- 
pose in respect of land within the 
grounds, the agreement declares “this 


| contract shall not be construed as a ded- 


ication of said driveway as a_ public 
highway.” There is no room for 
struction. And, even in the absence of 
that clause, the facts disclosed by the 
record are not sufficient to raise a pre- 
sumption of dedication. Wood v. Hurd, 


| 34.N. J. L, 87. 


While petitioner owed its passengers 


| the duty of providing a suitable way for 


them to reach and leave its station, it 
was not bound to allow cabmen or others 
to enter upon or use any part of its 
buildings or grounds to wait for fares or 
Donovan v. Penn- 
sylvania Comrany, 199 U. S. 279, 295. 


| Thompson’s express Co. v. Mount, 91 N, | 


J. E. 497. Its agreement to keep the 
driveway “open for traffic to and from 
the station” did not add to its obliga- 
tions or enlarge the powers of the town. 
Respondents put much reliance upon tne 


clause providing that the town “may and 


shall exercies all necessary police powers” 
in and upon the station grounds “for 
the purpose of, regulating tvaffic’ at the 
station and for the enforcement of peti- 
tioner’s rules and regulations in respect 
thereto. But it is to be borne in mi 
that the taking of private property 
public use is deemed to be against 
common right and authority 

must be clearly expressed. 
Union Tel. Co. v. Penn. R. R., , 
540, 569. Lwis on Eminent Domain 
(5rd _ed.), Inhabitants of Springfield 
Connecticut River Railroad Co., 4 Cush. 
63, 69-72. Holyoke Company v. Lyman, 
15 Wall. 500, 507. Cf. Richmond v. 
Southern Bell Telephone Co., 174 U. S. 
761, 777. The provision relied on 
merely petitioner’s authorization and the 
agreement that the municipal 
power of police shall be exerted for the 
purpose of regulating, and to carry into 
effect petitioner’s rules in respect of the 


so to 
Wester 
195 U. § 


is 


| traffic at the station. The agreement does 


empower the town so to appropriate pe- 
titioner’s land. 


Driveway Deemed 
To Be Private Property 
Is the the 


provision of ordinance of 


| October 22, 1924, declaring a part of the | 

| driveway to be a public hack stand a 
valid exercise of the police power? We | 
assume that by the laws of the State the 


town is authorized to regulate traffic and 
establish public hack stands in its 
streets and other places. It does not 
claim the power to take or appropriate 


out giving the owner just compensation, 


| but it contends that the establishing of 
| this hack stand “was justified under the | 

police power by the public necessities | 
| for the safety, welfare and comfort of 


the public using the driveway” and that 
does not take private property for 
public use without compensation “be- 


public use.” 


3ut, assuming that under 
the 


circumstances the creation of the 


{ public hack stand would be a proper ex- } 


ertion of the police power, it does not fol- 
low that the due process clause of the 


Fourteenth Amendment would not safe- | 


guard to the owner just compensation for 
the use of its property. Penna. Coal Co. 
393, 416. 
power may be and frequently it 
erted to effect 
an enterprise og **.e public interest that 


is ex- 


requires the taking of private property; | 


hack | 


con- | 


The police | 


irpose or consummate | 


1 of the Railread 
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Vehicular Traffic 


Highways 


but,, whatever the purpose or the means 
employed to accomplish it, the owner 


is entitled to compensation for what is | 


taken from him. The railroad grounds, 


station, platforms, driveways, etc., are 


used by the petitioner for the purposes 
of its business as a common carrier; and, 


while the business is subject to regula- | 


tion in the public interest, the property 
used belongs to petitioner. The State 


business, or take it for another public 
use, without just compensation, for that 
would contravene the due precess clause 


Smyth v. Ames, 169 
Western Union Tel. 
Penna. R. R., supra, 571. Pro- 
Transportation Co. v. Railroad 
251 U. S. 228. Michigan 
sion v. Duke, 266, U. S. 
577-578. 

As against those not using it for the 
purpose of transportation, petitioner’s 


railroad is private property in every legal | 


sense. The driveway in question is 
owned and held by petitioner in the same 
right 
as its other facilities. Its primary pur- 
pose is to provide means of ingress and 
egress for patrons and others 
business with the petitioner. 


But, 


fere with the discharge of its obligations 
as a carrier, petitioner, as an incident of 
its ownership and in order to make profit 
for itself, has a right to use or permit 
others to use such land for any lawful 


purpose. Donovan v. Pennsylvania Com- 


pany, supra, 294. 


Railroad Qwed 


| No Duty to Cabmen 


There was duty upon petitioner to 
cord to other taxicabmen the use of its 
lands simply because had granted 
Welsh the privileges specified in its con- 
tract with him. Petitioner is not bound 
to permit persons having no business 
with it to enter its trains, stations or 
grounds to solicit trade or patronage for 
themselves; they have no right to use 
its property to carry on their own busi- 
ness. Petitioner had no contract rela- 
tions with taxicabmen other than Welsh 
and owed them no duty because they 
did not have any business with it. The 
enforcement of the ordinance here 


it 


hand it over to be used as a public hack 


stand by the individual defendants and | 
As to them, and so far as con- 


others. 
cerns its use as a public hack stand, the 
driveway was petitioner’s private prop- 


erty and could not be so appropriated in ; 
whole or in part except upon the pay- | 


ment of compensaticn. 

Under the gu of regulation, 
town cannot requ any part of 
driveway to be used in a service that 


petitioner is under no duty to furnish. 


the 


And, as petitioner’s duty here involved | 


is confined to the business of carrying 
passengers by railroad, the declaration 


of the ordinance that the specified part ! 


of the driveway “is hereby designated 
and established as an additional public 
hack stand” clearly transcends the power 
of regulation. To compel the use of pe- 
titioner’s land for that purpose is 
take it without compensation, in contra- 
vention of the Constitutional safeguard 
here invoked. Great Northern Ry. Co. 
vy. Minnesota, 238 U. S. 340, 346. 
Northern Ry. Co. v. Cahill, 253 U. S. 71. 

The decree of the Circuit Court of Ap- 
peals is reversed, and the decree of the 
district court is affirmed. 

February 20, 1938. 


Justice Brandeis 
Concurs in Part : 


Mr. 
part: 

I agree that the decree of the Circuit 
Court of Appeals, directing a dismissal 
s bill, should be reversed. 
But 1 think that the decree of the Dis- 
trict Court requires serious modification. 
That decree ordered among other things, 
“that the Town of Morristown, do desist 


Justice Brandeis, concurring in 


and refrain. and is hereby forever re- | 


strained and enjoined, by the attempted 
enforcement of said ordinance or other- 
wise, from in any manner interfering 
with or hindering or obstructing the 
complainant, the Delaware, Lackawanna 
& Western Railroad Company, in the oc- 
cupation, use or control of its said sta- 
tion grounds, or in regulating the place, 
manner or time in which public or pri- 
vate vehicles to and from said 
station grounds shall enter, stand or wait 
thereon or depart from the same.” 

This part of the decree in my 
opinion, inconsistent with the terms 
the contract between the Railroad and 
the town, with the decision of the highest 


going 


1 


is, 


court of the State construing the same, | 


Welsh v. Morristown, 98 N. J. L. 630, 
affirmed sub nom. Welsh v. Potts, 99 
N. J. L. 528, and with the general law 
of New Jersey. It seems to me incon- 
sistent, also, with the law concerning 
the obligations of railroads as hereto- 
fore declared by this Court. 

The situation which confronted 
town authorities was this: About 
passengers are handled in and 
the station each day. 
nearly 10 years after 


the 
3,000 
out 


the elimination 


of the grade crossings, cabs had, under | 


the direction of the town authorities and 
with the acquiescence of the Railroad, 


parked at the place later assigned by the ! 


ordinance 
1922 


here in question. Then, in 


at 


bar. The bulk of the traffic passing 


Supreme Court Admits 
21 Attorneys to Practice 


Twenty-one attorneys were admitted 
to practice before the Supreme Court of 
the United States when the Court sat 
on February 20 for the first time in four 
weeks. 

The text of the Journal, showing the 
names and addresses of these attorneys 
follows: ons 

Charles. M. 
Mass.; oa ¥. 
City; Michael J. 
Minn.; Eugene E. Kelly, of New York 
City; William M. Seufert, 
N. J.; John Kee, of Bluefield, W. Va.; 
Forrest J. Hyde, Jr., of Bronxville, N. 


Thayer, 
Kissam, 


of 


of New York 


Y.; Charles C. Lark, of Shamokin, Pa.; | 
| E. M. Smithdeal, of Dallas, Tex.; William 


A. Simmith, of TT 


; Kan.; 
Smith, of Tulsa, 6} 


Ya e Jose 


John T. 


tor, of Newton, Mass.; Frank Leveroni, 
of Boston, Mass.; Luther F. Binkley, of 
Chicago, Ill.; Harry D. Kremer of Lex- 
ington, Ky.; Tc.: J. Terral, of 
Rock, Ark.; Robert H. Strahan, of New 
York City; C. Howland Chase 3d, 
Washington, D. C.; Pres’ 1 B. Kavanagh, 
of Washineton, D. C.. and Clwde B. John- 
son, W. Va., were admitted to practice. 


Reagan | 





570, | 


and stands on the same footing | 


having 
if | 
| any part of the land in the driveway is |; 
| capable of other use that does not inter- 


ac- | 


as- | 
sailed would operate to deprive petitioner | 
of the use of the land in question and |! 


the | 


to | 


Great | 


of | 


of | 
Continuously, for | 


‘ arose the controversy which gave | 
rise to the Welsh case and to the case | 


Worcester, | 
Doherty, of St. Paul, | 


of Er *lewood, ; 


; Smith 4 E. Pottle, | 
| of Milledgrove, Ga.; Edward Otis Proc. ; 


Little | 


of | 


Index and Digest 
-Of Latest Federal Court Decisions 


ADMIRALTY: Suits in Admiralty Act: Limitations.—The Suits in Admiralty 
- Act was intended to furnish the exclusive remedy in admiralty against the 
United States and the corporations in which the obligation of the United 


States is 


substituted for that of the corporations on all maritime causes of 


action arising out of the possession or operation of merchant vessels and 
therefore libels which were not brought against the United States Shipping 
Board Emergency Fleet Corporation within the period prescribed by section 5 
of that Act are barred.—United States Shipping Board Emergency Fleet Cor- 


poration v. Rosenberg Bros. & Co. 


(Supreme Court of the United States).— 


Yearly Index Page 3601, Column 1, Volume II. 


(CONSTITUTION AL LAW: Due Process: Railroads: Regulation of Station 
4 


Grounds: 


Hack Stands.—Petitioner railroad company agreed with re- 


spondent municipality to keep a driveway on its station grounds open to traffic 
ind subjected it to police regulations of the town but provided that the con- 
tract should not be construed as a dedication of the driveway as a public high- 
way, held: The town did not have the power to establish a public hackstand 
on the said driveway without just compensation to the railroad and the rail- 
road was privileged to grant an exclusive license to one operator to maintain 
a public hackstand on the driveway on its premises.—Delaware, Lackawanna 


and Western 


Railroad Co. v. Morristown. 


(Supreme Court of the United 


States)—Year Index Page 5604, Col. -1 (Vol. IT.) 


( 


YOURTS: United States Courts: Jurisdiction: Receiverships: State and Fed- 
4 eral Receiverships: Comity.—Where, in a controversy between State court 


receivers and the receiver of a Federal court, it was shown that receivers in 
State court were appointed on a stockholder’s bill and receiver in Federal court 
was appointed on a creditor’s bill; that the bill upon which State court re- 
ceivers were appointed was filed first; that the receiver in the Federal court 
was appointed first; that deiay in appointment of receivers in the State court 
was fraudulently obtained; and that the suit in the Federal court was collusive, 
in that it was arranged by a lawyer for the company to be put in the hands 
ot a receiver and a creditor in order to secure a Federal receivership, held: 
Federal court directed to surrender through its receiver property of the estate 
still in its custody to the State court receivers.—Harkin et al. v. Brundage 


et al. 
(Vol. IT.) 


(Courts: State and Federal 
4 


Courts: 


(Supreme Court of the United States).—Yearly Index Page 3597, Col. 1 


Jurisdiction: Receivership Proceed- 


ings.—As between two courts of concurrent and coordinate jurisdiction in 
receivership proceedings, the court which first obtains jurisdiction and con- 
structive possession of property by filing the bill is entitled to retain it with- 
out interference and can not be deprived of its right to do so, because it may 
not have obtained prior physical possession by its receiver of the property in 
lispute; but where the jurisdiction is not the same or concurrent, and the sub- 
ject matter in litigation in the one is not within the cognizance of the other, 
or there is no constructive possession of the property in dispute by the filing 
ot a bill, it is the date of the actual possession of the receiver that determines 


the priority of jurisdiction—Harkin et al. v. Brundage et al. 


of the United States). 


I EDUCTIONS: Counsel Fees: 


(Supreme Court 


Yeariy Index Page 3597, Col. 1 (Vol. IT.) 


Business Expense and Personal Expense, 


Distinguished: 1918 Act—Counsel fees for defense of an action against 
a taxpayer which action is directly connected, with, or proximately resulted 


from, his business, constitutes an 


ordinary and necessary 


business expense 


and is, therefore, deductible from gross income; such expense is not persenal 
since the retention of earnings is accepted as being in the same category of 
business operation as the collection of earnings——Samuel J. Kornhauser v. 


United States. 


3600, Col. 6 (Vol. II.) 


NDIANS: Indian Lands: 


(Supreme Court of the United States).—Yearly Index Page 


Allottment: Curtesy—Where a claim was made to 


an estate by the curtesy in lands allotted and patented in the name and 
right-of a Choctaw woman then deceased, the allottment having been made 
and the patent having issued under two agreements between the United States 
and the Choctaw and Chicasaw tribes (Act of June 28, 1898, and Act of July 1, 


1902), and it was sustained by the 


State court, hela: Judgment of State court 


reversed as section 22 of the latter agreement must be construed as intended 
to pass the full title free from any claim to curtesy.—Longest v. Langford 


et al. 
umn 6, Volume II, 


ROHIBITION: 


(Supreme Court of the United States.)—Yearly Index Page 3601, Col 


Automobiles: Forfeiture: Internal Revenue Laws: National 


Prohibition Act.—Where libel was brought by United States under section 
3450, Revised Statutes, to forfeit an automobile used in removal, deposit and 
concealment of intoxicating liquor, with intent to defraud the United States 
of tax thereon, and it was shown ‘that the person in charge of the vehicle was 
convicted of unlawful possession incidental to tyansportation, under National 


Prohibition Act, held: 


Conviction on charge of possession, following arrest 


when discovered in act of transportation, required disposition of the automo- 
bile under provision of section 26, National Prohibition Act, and.the disposi- 
tion of the automobile under section 26 becoming mandatory after the convic- 
tion and being inconsistent with disposition under section 3450 precluded re- 
sort to a proceeding under the latter section —Commercial Credit Co. v. United 


States. 


Column 5, Volume II. 


AILROADS: 


(Supreme Court of the United States).—Yearly Index Page 3601, 


Agreed Joint Rates: Divisions: Transportation Act: Inter- 


state Commerce Commissicn.—Section 15(1) Transportation Act, 1920, 
authorizes the Interstate Commerce Commission, after full hearing, to deter- 


mine and prescribe joint rates to be thereafter observed. 
sion, after fuii hearing, to establish j: 
visions of such rates, fares or charges as hereinafter provided.” 


mits the Comm 


Section 15(3) per- 
int rates “and the di- 
Section 15(6) 


authorizes readjustments of divisions already received only when the joint rate 


was established pursuant to a finding or order of the Commission. 


Such find- 


ing or order must have been under Section 15(1) or (3) after full hearing in 


respect 


to the specific rate-—Brimstone R. R. & Canal Co. v. 


United States 


et al. (Supreme Court of the United States).—Yearly Index Page 3600, Col. 1 


(Vol. II.) 


through the station is composed of per- 


' sons commuting to Newark and New 


York. Accordingly, the demand for 
taxicabs at the station is largely con- 
centrated in the late afternoon hours. 
There are 42 licensed cabs in Morris- 
town. About 25 of them were accus- 
tomed to park at the station, at various 
times of the day. Presumably most of 
them were available for service 
rush hour in the late afternoon. 

Welsh, for whom the Railroad asserts 
the exclusive privilege of using the 
driveways as a hack stand, has only three 
licensed cabs. Obviously, these are in- 
sufficient to give an adequate service. 
It is true that Welsh made application 
for additional licenses, and that these 
have been denied by the town authorities. 
3ut the testimony shows that the au- 


thorities were of the opinion that there | 


were already more taxicabs in the town 
than could be operated profitably. No 
new license had been granted to any one 

ce a date preceding Welsh’s applica- 
tion; and no cabman had a license to 
operate more than three cabs. 


Town Prohibited 


All Parking on Driveway 

The Railroad presented this alterna- 
tive to the town: “Either grant to Welsh 
licenses sufficient in number to enable 


him to supply the needs of all passen- | 


gers arriving at the station, or submit 
to a denial to such passengers of the 


facilities customary on leaving the sta- | 
' tion.” 


To escape from that dilemma 
the town first resorted to the means up- 


held by the New Jersey courts in the | 


Welsh case. It prohibited all parking 


on the driveway, and located a public | 
street adjacent | 


taxi-stand on a_ public 


| thereto, 


While this provided a service ade- 


| quate so far as the number of vehicles 


was concerned, it proved unsatisfactory 
in other respects. The taxi-stand was 
several hundred feet distant from the 
shelter house; was not easily visible 
therefrom; and was difficult of access 
in inclement weather. The town then 
passed the ordinance which gave rise to 
the present suit. It undertook to estab- 
lish near the station door a public taxi- 
stand on the Railroad’s land. That it 
clearly had no right to do; for the con- 
tract between it and the Railroad had 
not made the driveway a public street. 

Obviously a railroad’s property cannot 
be taken without compensation for a 
purpose unconnected with its rail trans- 
portation. Great Northern Ry. Co. v. 
Minnesota, 238 U. S. 340, 346; 
Northern Ry. Co. v. 
A public taxi-stand is such an unconnected 
purpose. It would be open to use by cabs 
which do not serve the patrons of the 


| fee 





Great | 
Cahill, 253 U. S. 71. ; 


Railroad, as well as those which do. In 


| establishing this public taxi-stand the 
| town exceeded its powers. 
| of this ordinance was properly enjoined. 
| And since the individual defendants must 
bese their claims on the ordinance, the , . 
| under this contract the tox 


Enforcement 


injunction against them also was proper. 
Compare Donovan v. 
199 U. S. 279; Thompson’s Express and 


at the | Storage Co. v. Mount, 91 N. J. Eq. 497. | 


But the injunction granted by the dis- 
trict court was so broad as to prevent 


the town from making, by future ordi- | 
nance, provisions which it may deem nec- | 


essary to assure to its inhabitants ade- 
quate cab facilities. 
between the town and the Railroad did 


not make the driveway a ~ublic high- | 
| way, it did not restrict rights which the 
| town would otherwise have had under the | 
New Jersey law and under decisions of | 


this court. 


Under the New Jersey law the Rail- | 


road was bound to keep the driveway 
open to all persons seeking access to and 
from the station on legitimate business. 
It could not obstruct the driveway by 
physical enclosure. Public Service Ry. 
Co. v. Weehawken, 94 N. J. Eq. 88, 92. 
It could not, by its private contract with 
Welsh, interfere with the power of the 
municipality to make appropritate regu- 
lations as to traffic there. Welsh v. Mor- 
ristown, supra. For as the New Jersey 
court said, “the driveway in question was 
and is devoted to public use, although the 
thereot remained in the railroad 
company.” Like all property of a car- 
rier by railroad, the driveway was sub- 
ject to the power of the State to compei 
the provision of adequate facilities inci- 
dent to the rail transportation. 


Must Provide for Ingress 


And Egress at Stations 

In these days, the ability of the trav- 
eller to obtain conveniently, upon reach- 
ing the street door of the station, a taxi- 
cab to convey him and his hand baggage 
to his ultimate destinatioén, is an essen- 
tial of adequate rail transportation. The 
duties of a rail carrier are not necessa- 
vily limited to. transporting freight and 
passengers to and from its stations. It 
must, in connection with its stations, 
provide adequately for ingress and for 
egress. And if it does not itself provide 
the facilities essentia! for the convenient 
removal of freight and passengers form 
the station, it may be required to let 
others provide them. * 

That a railroad’s obligations may be 
extended beyond its rails, is settled by 
numerous decisions of this Court. 
lantic Coast Line R. R. Co. v. Corpora- 
tion Commission, 206 U. S. 1, 21-22; 
Chicago, Milwaukee & St. Paul Ry. Co. 
v. Iowa, 233 U. S. 334; Michigan Central 


200 


R. R. Co. v. Railroad Commission, 236 } 


| Co. v. 


| freight. 


| their 
; same 


|; were 


| licenses, he would have 


| tants, and thus would impair the cah | 
| service of the general public throughout | 
| the 


| It is one that has been approved by this | 


| oke Street Ry. Co., 





Pennsylvania Co., ! 


While the contract | 


| it and the Railroad or under the general 
| Certainly Donovan v. Pennsylvania Co., 


| in that 
| open 


; quire what the cabmen there asserted of | 


| contract between the 


| grounds;” and that “the Town may and 
| shall exercise all neces 


| Paul Water 


| be allowed without question. 





| 
| 


At- | 


| 
} 


| 


AvtHontzep STaTEMENTS ONLY ARE PRESENTED HEREIN, 
COMMENT 


PUBLISHED WHUITHOUT 


Taxicabs 


Carrier Deemed to 
To Owners of 


Brin@ 


DAILY 
TTT 


Tus UNITED STATES 


—— 


BY 


Owe No Duty 


Taxicab Concerns 


Agreement Had Specified That Driveway on 
Station Grounds Was to Be Maintained But 
Not to Become Public Highway. 


U. S. 615; Chicago & Northwestern Ry. 
Ochs, 24 U. S. 416; Lake Erie | 
& Western R. R. Co. v. Public Utilities | 
Commission, 249 U. S. 422. A State 
may require a railroad to construct sta- 
tions. Minneapolis & St. Louis R. R. 
Co. v. Ochs, 249 U. S. 416; Lake Erie 
compel the building of a crossing for 
the convenience of shippers in removing 

Norfolk & Western Ry. Co. v. | 
Service Commission, 265 U. S. | 
70, 74. Its power to require adequate 
provision for carrying passengers to 
ultimate destination rests on the 
basis. Compare Pennsylvania R. 
R. Co. v. Knight, 192 U. S. 21, 26. 

The Lackawanna Railroad recognized | 
the importance of proper cab service. It 
undertook to provide it by the contract | 
with Welsh. But Welsh was in no posi- | 
tion to furnish adequate service. He had | 
only three licensed cabs. The Railroad 
answers that Welsh agveed by his ¢ 
tract with it to supply as many cabs as 
needed and that, but for the re- 
fusal of the town to grant him more 
supplied the | 
requisite number. The town was _ not | 
obliged to issue additional licenses to 
Welsh. Its refusal to do so was not 
arbitrary or unreasoneble. The ground 
of its refusai was that the granting of | 
additional licenses would ruin the busi- | 
ness of the established cabmen who had 
long been engaged in serving its inhabi- 


Public 


town. The principle on which the | 
town acted is one that is general in 
motor vehicle regulation today. (Note 1). 


court. Texas & Pacific Ry. Co. v. Guif, | 
Colorado & Santa Fe Ry. Co., 270 U. S. | 
266, 277; Interstate Busses Corp. v. Holy- | 
273 U. S. 465, 52. 
Compare Packard v. Banton, 264 U. S. | 
140, 145; Frost & Frost Trucking Co. 
v. Railroad Commission, 271 U. 8S. 583, | 
599-600. 





| 
° | 
Says Town Is Restrained 
| 
By Broad Language 
The record shows that the service | 
which Welsh can furnish is inadequate, 
that to grant him sufficient licenses to | 
enable him to furnish such service would | 
impair taxi service throughout the town, 
and that a taxi-stand elsewhere than on | 
the driveway does not satisfy the needs 
of travellers leaving the station. 
If, under these circumstances, the town | 
should pass an ordinance establishing | 
on the driveway, a taxi-stand available | 
only to incoming passengers, I see no | 
reason why, under the contract between 
: | 
laws of New Jersey, it may not do so. | 
199 U. S. 279, presents no obstacle. For | 
ease, the court expressly left 
the question whether the State, 
to secure adequate service, might re- 


| 
| 


their own right. P. 298. Compare Nor- | 
folk & Western Ry. Co. v. Public Service | 


| Commission, supra. 


Moreover,'the decree is subject to an- | 
other infirmity. By its broad language, 
it restrains the town from making and 


| enfércing reasonable traffic regulations 
| applicable to the driveway. 
| it conflicts with both the terms of the 


In so doing | 


the decision of the New 
in the Walsh case. ‘The 
Railrcad and the | 
town expressly declares that the drive- | 
way “shall be kept open at all times | 
for passengers, pedestrians, carriages, | 
wagons, automobiles and general vehicu- 
lar traffic to and from the _ station 


contract and 
Jersey courts 


sary police powers 
in and upon the station, stat.on grounds, 
approaches and driveways, for the pur- 
pose of regulating foot and vehicular 
traffic.” | 
It was decided in Welsh ve Morris- | 
town, 98 N. J. L. 630, affirmed sub nom. 
Welsh v. Potts, 99 N. J. L. 528, that | 
had power | 
to prohibit all parking on the driveway. | 
That construction, being a ruling on a 
matter of law, is binding upon us. St. 
Anthony Falls Water Power Co. v. St. 
Commissioners, 168 U. 5S. ! 
349, 358; Guffey v. Smith, 237 U. S. 101, | 
112-113. Compare Detroit v. Osborne, 
135 U. S. 492, 497-500; 
ance Co. v. Chicago, Milwaukee & St. 


Deduction Is Allowed 
For Suit on Earnings 


Supreme Court Deems Expend- 
iture to Be Necessary 


[Continued from Page 8.] 
that in the latter case the decision would 
C. B. V.-1, 


p. 226. 


Another department ruling is to the | 


effect that legal expenses incurred in 
defending an action for damages by a 


tenant injured while at work on the tax- | 


payer’s farm are deductible as a busi- 
ness expense. C. B. 5, p. 121. 


In the Appeal of F. Meyer & Brother | 
Co., 4 B. T. A. 481, the Board of Tax | 
Appeals held that a legal expenditure | 
made in defending a suit for an account- | 


ing and damages resulting from an al- 


; ee a , Re f 
leged patent infringmement was deduc | Judges Booth, Graham and Moss. 


ible as a business expense. 
The basis of these holdings seems to 
be that where a suit or action against 


a taxpayer is directly connected with, | 


or, as otherwise stated (Appeal of 
Backer, 1 B. T. A. 214, 216), proximately 
resulted from, his business, the expense 
incurred is a business expense within the 
meaning of Section 214(a), subd. (1), 
of the Act. 
to be sound and the principle upon which 
they rest covers the present case. If the 
expense had been incurred in an action 
to recover a fee from a client who re- 
fused to pay it, the character of the 
expenditure as a business expense would 
not be doubted. 


real distinction between an expenditure 
for attorney’s fees made to secure pay- 


ment of the earnings of the business and | 


a like expenditure to retain such 
ings after their receipt. One 


earn- 


other. 
Judgment reversed, 
February 20, 1928, 


| ginia, Barnes’ 


| ing 


| cific 


} and 


Hartford Insur- | 


These rulings seem to us | 


In the application of | 
the Act we are unable to perccive any | 


is as di- | 
rectly connected with the business as the | 


Paul Ry. Co., 175 U. S. 91, 100. 
Mr. Justice Holmes concurs 

opinion. 
February 20, 


in this 
1928. 


(Note 1.—In at least nine States the 
Commission charged with the duty of li- 
censing bus operators is specifically di- 
rected to consider the transportation 
service already furnished and the effect 
which the proposed service would have 
upon it, Colorado, Compiled Laws, 1921, 
Section 2946; Kansas, Laws, i925, ¢C. 206, 
Section 4; Kentucky, Acts, 1926, Cc. 112, 
Section 4; Montana, Laws, 1923, c¢. 154; 
Section 4; North Dakota, Laws, 1925, 
c. 91, Sections 4, 5, 8; Ohio, age’s Code, 
1926, Section 614-87; South _Dakota, 
La 224, Section 3; West Vir- 
Code, 1925, c. 43, Section 
82; Wyoming, Compiled Statutes, 1920, 
Section 5497. The principle of safeguard- 
established, adequate facilities, is 
applied by commissions in passing upon 
applications for certificates of conven- 
ience and necessity, and by courts in re- 
viewing their orders, although there is 


» 1925, c. 


| not a specific direction in the statute. 


In the following cases the orders of 
commissions granting certificates of con- 
venience and necessity were set aside on 
the ground that it did not sufficiently 
appear that existing facilities were in- 
adequate: West Suburban Transporta- 
tion Co. v. Chicago & West Towns Ry. 
Co., 309 Ill. 87; Choate v. Commerce 
Commission, 309 IH. 248; Superior Motor 
Bus Co. v. Community Motor Bus Co., 
320 Ill. 175; Cooper vy. McWilliams & 
Robinson, 298 S. W. 961 (Ky.); Cincin- 
nati Traction Co. v. Public Utilities Com- 
mission, 112 Ohio St. 699; East End 
Traction Co. v. Public Utilities Commis- 
sion, 115 Ohio St. 119; Columbus Ry., 
Power & Light Co. v. Public Utilities 
Commission, 116 Ohio St. 36; Chicago, 
Rock Island & Pacific Ry. Co. v. State, 
23 Okla. 190. In Red Star Transpor- 
tation Co. v. Red Dot Coach Lines, 220 
Ky. 424; McClain v. Public Utilities Com- 
mission, 110 Ohio St. 1; and Abbott v. 
Public Utilities Commission, 136 Atl. 490 
(R. I.), orders denying certificates were 
sustained, on the ground that the pro- 
posed operation would have impaired ade- 
quate transportation facilities already es- 
tablished. 

The same principles apply with regard 
to municipal regulaticn of jitney busses. 
Cloe v. State, 209 Ala. 544, 545-546; Bir- 
mingham Interurban Taxicab Service 
Corp. v. McLendon, 210 Ala. 525; State 
v. City of Spokane, 109 Wash. 360. That 
a railroad has no preferred claim to the 
grant of a certificate, see Northern Pa- 
Ry. Co. v. Department of Public 
Works, 256 Pac. 333 (Wash.). Com- 
pare Baltimore & Ohio R. R. Co. v. State 
Road Commission, 139 S. E. 744 (W. 


| Va.). ) 


To Have Prior Right 


Federal Court Is Directed to 
Surrender Property of 
Estate. 


[Continued from Page 5.) 
other expenses which run about 
one hundred thousand dollars a week; 
that any great delay in this matter is 


| going to be very harmful to the rights 


of the parties; of course, we are willing 
to grant a reasonable continuance, and 
if this matter goes over to about Friday 
pr Saturday of this week, I should 
imagine that ought to be a reasonable 
time, and not have a continuance for 
one week or ten days. We are here to 


| ascertain our status— 


Mr. Cowan: I have no objection to its 
going over to Friday or Saturday, but 
personaliy I think if you let it go until 
Monday— 

The Court: There is no court Mon- 
day; that is what the Clerk tells me. 
You see Washington’s Birthday is on the 
twenty-second, and we observe it on the 
twenty-third, the day following: 

Mr. Cowan: Saturday morning, 
right. 

Mr. 


all 


Gesas: Saturday morning and 


| everything remains in status quo? 


The Court: Yes. Saturday morning, 
without further notice. 

My. Gesas: And any notices, or affi- 
davits that you are going to present— 

The Court: Yes, have them served on 


| the other side, naturally, either side. 


Mr. Cowan: All right, Saturday morn- 
ing. 

The Court: Yes. 

Which were all the proceedings had 
in the above entitled cause, on this date. 

Signed and sworn to by the Court 
Reporter, Cieary. 


Proceedings 
of the 


Court of Claims 


February 21, 1928. 


Present: Chief Justice Campbell and 


Mr. James L. Parrish admitted to prac- 
tice. 

No. D-549, 
submitted by 
plaintiff and 
United States. 

No. C-1004, Everlastik, Ine., argued by 
Raymond M. Hudson for the plaintiff and 
D. E. Rorer for the United States. 

No. F-29, Thomas A. Edison, Inc., argued 
by Arthur A. Enger for the plaintiff ang 
R. C. Williamson for the United States. 

No. F-165, Claude J. Tignor; No. E-368, 
Fannie C. Curtis et al.; No. E-369, Simon 
P. Curtis; argued by Allan D. Jones for 
the plaintiffs and Dan M. Jackson for the 
United States. 

No. C-1277, Hardware Underwriter’s, ete.; 
No. €©-1271, Lunrberman’s Reciprocal Asso 
ciation, ete.; and No. F-77, American Exe 
change Underwriters, ete.; attorney for 
plaintiff Charles M. Howell, attorney for 
the United States, C. R. Pollard. On’ trial, 

Call for Thursday, February 1928s 
The on trial and B-421, James V, 
Martin, ete.; No. D-784, Cole Storage Bate 
tery Co.; No. D-785, Universal Battery Co.; 


Leonard B. Zeisler, 
Charles S. Witwer 
R. C. Williamson 


trustee, 
for the 
for the 


90 
av, 
cases 





No. F-68, Feather River Lumber Co.; No. 
F-362, American Bronze Powder Mfg. Co. 
4 and No, B-38, Osage Nation of Indians, 
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PUBLISHED WITHOUT COMMENT f& 


ay Tui UNitep States Daity 


Bills and. Resolutions 


Introduced 


Following is a list of public 
Houses of Congress and classifie 
of the United States in force 

of the measure, 
committe to 


which _ it 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 11193. Mr. Robinson, Iowa., placing 
certain employes of the Bureau of Prohibi- 
tion in the classified civil service, and for 
other purposes; Civil Service. 


Title 8—Aliens and Citizenship 
H. R. 11204, Mr. Miller, Wash., to amend 
section 24 of the immigration act of 1917, 
being section 24,.0f the act of February 5, 
1917; Immigration and Naturalization. 


Title 10—Army 

H, R. 11190. Mr. Furlow, Minn., to au- 
thorize the establishment of Lindbergh 
Field in the State of Minnesota; Military 
Affairs. : ; 

H. R. 11197. Mr. Collier, Miss., to author- 
ize the Secretary of War to grant rights of 
way to the Vicksburg Bridge & Terminal 
Co., upon, over, and across the Vicksburg 
National Military Park at Vicksburg, War- 
ren County, Miss.; Military Affairs. 
Tithe 12—Barks and Banking 

H. R. 11199. Mr. Hastings, Okla., to pro- 
vide for the furnishing of bonds by national 
and State banks and trust companies which 
are members of the Federal reserve system 
for the protection of depositors; Banking 
and Currency. 


Title 16—Conservation 

H. R. 11189. Mr. Crail, Calif., to add cer- 
tain lands to the Sequoia National Park, 
Calif.; Public Lands. 

H. R. 11198. Mr. Clarke, N. Y., to amend 
the act entitled “An act to provide for the 
protection of forest lands, for the reforesta- 
tion of denuded areas, for the extension of 
national forests, and for other purposes in 
order to promote the continuous produc- 
tion of timber on lands chiefly suitable 
therefor,” approved June 7, 1924, as 
amended; Agriculture. 


Tithe 20—Education 

H. R. 11200. Mr. Luce, Mass., donating to 
the Ohio State Archaeological and Histori- 
cal Society two dedication stones formerly 
a part of one of the locks of the Ohio & 
Erie Canal; Library. 

Tithe 22—Food and Drugs 

H. R. 11192. Mr. Porter, Pa., to establish 
two United States narcotic farms for the 
confinement and treatment of persons ad- 
dicted to the use of habit-forming narcotic 
drugs who have been convicted of offenses 
against the United States, and for other 
purposes; Judiciary. 

Tithe 23—Highways 

H. R. 11209. Mr. Burtness, N. Dak., to 
amend section 2 of the Federal highway act; 
Roads. 

H. R. 11210. Mr. Burtness, N. Dak., amend- 
ing the Federal highway act; Roads. 

H. Res. 117. Mr. Sears, Fla., authorizing 
the United States Bureau of Public Roads 
to make a_ survey of the uncompleted 
bridges of the Oversea Highway from Key 
West to the mainland in the State of 
Florida with a view of obtaining the cost 
of the construction of said bridges and 
report their findings to Congress; Roads. 
Title 24—Hospitals. 

H. R. 11207. Mr. Reed, Ark., to enlarge 


the Army and Navy General Hospital at 
Hot Springs National Park, Ark.; Military 


Affairs. 
Title 28—Judicial Code and 
Judiciary 


H. R. 11195. Mr. Berger, Wis., to repeal 
the espionage act; Judiciary. 

H, R. 11206. Mr. Sears, Fla., providing for 
the establishment of a term of the Dis- 
trict Court of the United States for the 
Southern District of Florida at Orlando, 
Fla.; Judiciary. 


Title 33—Navigation and Navi- 


gable Waters 
H. R. 11203. Mr. Lankford, Ga., granting 


Changes in Status of Bills | 


Title 5—Executive De part- 
ments and Government Offi- 


cers and Employes 


H. R. 9036. To increase salary of Libra- 
rian of Congress to $10,000 annually. 
Passed House Feb. 20. 


Tithe 7—Agriculture 

S. J. Res. 61. To provide for an Agricul- 
tural Day. Reported to Senate Feb. 20. 

S. 1186. For the construction of the 
Deschutes project in Oregon. Reported to 
Senate Feb. 20. . 


Tithe 10O—Army 


S. 2820. Authorizing the donation of cer- 
tain field guns to the city of Dallas, Tex. 
Reported to Senate Feb. 20. 

S. 3198. To amend the act of March 3, 
1915, by inserting the word “Army.” Re- 
ported to Senate Feb. 20. 

H. R. 204. Making an additional appro- 
priation for Fort McHenry, Md. Reported 
to Senate Feb. 20. 

H, R. 7008. Authorizing appropriations for 
completion of transfer of experimental and 
testing plant of Air Corps to permanent 
site at Wright Field. Passed House Feb. 20. 


H. R. 6652, Fixing pay and allowances of | 


chaplain of U. S. Military Academy. Passed 
House Feb. 20. 


Title 12—Banks and Banking 
S. 1989. To amend the third paragraph 
of the Federal Reserve Act. Reported to 
Senate Feb. 20. 
H, R. 10151, To amend section 9 of Fed- 
eral reserve act. Passed House Feb. 20. 


Title 16—Conservation 


H. R. 8824, Providing for protection of 
watershed within Carson National Forest. 
Passed House Feb, 20. 

H. R, 808. Authorizing appropriation for 
survey and investigation of placing of water 
on Michaud division im Fort Hall Indian 
Reservation. Passed House Feb, 20, 

H. R. 142. To add certain lands to Idaho 
National Forest, Idaho. Passed House Feb. 

H, R. 144. To add certain lands to Challis 
and Sawtooth National Forests, Idaho. 
Passed House Feb. 20. 

H. R, 6056. Providing for addition of cer- 
tain land for Challis National Forest. 
Passed House Feb. 20. 

H,. R. 1198, Granting certain rocks or 
islands in Oregon for park purposes. Passed 
House Feb. 20. 

S. 1812. To change name of Utah National 
Park to “Bryce Canyon National Park.” 
Passed House Feb. 20. 

S. 1959. To transfer to Secretary of Navy 
jurisdiction over oil and gas leases issued 
by Secretary of Interior om lands in Naval 
petroleum reserves. Passed House Feb. 20. 


Title 22—Foreign Relations 
and Intercourse 


H. J. Res. 141. Authorizing the President 
to invite Great Britain to participate in 
Hawaiian Centennial, and for participation 
of United States Government. Passed House 
Feb. 20. 


Title 25—Indians 

S$, 2342. Providing = per capita payment of 
$100 to each enrolled member of the 
Chippewa Tribe of Minnesota, Reported to 
Senate Feb. 20. 

S. 2545. To authorize the sale of certain 
lands near Garden City, Kans. Reported to 
Senate Feb. 20. 

S. 1456. Authorizing an appropriation for 
a road on the Zuni Indian Reservation, N. 
Mex. Reported to Senate Feb. 20. 

H, R. 5635, Amending an act approved 


bills and 


the member 


in Congress 


introduced in the 
d similarly to the “Code of Laws 
December 6, 1926.” The number 
introducing it, the title and 

was referred are given 


resolutions 


the consent of Congress to the counties of 
Telfair and Coffee to construct a free high- 
way bridge across the Ocmulgee River; In- 
terstate and Foreign Commerce. 

H. R. 11212. Mr. Sinclair, N. Dak., au- 
thorizing Paul Leupp, his heirs, legal 
representatives, or assigns, to construct, 
maintain, and operate a bridge across the 
Missouri River at or near Stanton, N. Dak.; 
Interstate and Foreign Commerce, 

H. J. Res. 207. Mr. Christopherson, S. 
Dak., authorizing an appropriation for bank 
protection for the control of floods and 
the prevention of erosion of the Missouri 
River at and near the town of Elk Point 
in the State of South Dakota; Flood Con- 
trol. 


Title 34—Navy ‘ 

H. R. 11202. Mr. Britten, Ill., to authorize 
the leasing of the floating dry dock at the 
naval station, New Orleans, La.; Naval 
Affairs. 


Title 36—Patriotic Societies 


and Observances 

H. R. 11196. Mr. Davis, Tenn., for the 
erection of tablets or markers at Camp 
Lincoln County, Tenn.; Library. 

H. R. 11211. Mr. O’Connor, La., to au- 
thorize the Secretary of War to assume the 
care, custody and control of the monu- 
ment to the memory of the American 
soldiers who fell in the Battle of New Or- 
leans at Chalmette, La., to maintain the 
grounds, and for other purposes; Military 
Affairs. 


Title 39—The Postal Service 

H. R. 11191. Mr. Oliver, N. Y., to amend 
an act entitled “An act reclassifying the 
salaries of postmasters and employes of 
the Postal Service, readjusting their salar- 
ies and compensation on an equitable basis, 
increasing postal rates to provide for such 
readjustment, and for other purposes,” ap- 
proved February 28, 1925; Post Office and 
Post Roads. 

H. J. Res. 210. Mr, Hoffman, N. J., provid- 
ing for the issuance of a special series of 
postage stamps commemorating the Battle 
of Monmouth; Post Office and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 11208. Mr. Tinkham, Mass., proVid- 
ing for engineering and landscape study, 
preparation of plans, and estimate of cost 
of improvement of the base and grounds 
of the Washington Monument in the Dis- 
trict of Columbia; Library. 


Title 43—Public Lands 

H. R. 11205. Mr. Ragon, Ark., to quit title 
and possession with respect to certain lands 
in Baldwin County, Ala.; Public Lands. 


Title 44—Public Printing and 


Documents 

H. J. Res. 208. Mr. Beers, Pa., to provide 
for the printing with illustrations and 
bound in cloth 130,000 copies of the Special 
Report on the Diseases of Cattle; Printing. 

H. J. Res. 209. Mr. Beers, Pa., to provide 
for the printing with illustrations and 
bound in cloth 130,000 copies of the Special 
Report on the Diseases of Horses; Printing. 


Title 46—Shipping 

H. R. 11188. Mr. Brigham, Vt., to provide 
for the transfer to the Department of La- 
bor of certain forfeited vessels and ve- 
hicles; Ways and Means. 

H, R. 11194. Mr. Weaver, N. C., to estab- 
lish fish hatcheries and fish cultural sta- 
tions in western North Carolina; Merchant 
Marine and Fisheries. 


Title 49—Transportation 

H. R. 11201. Mr. McLeod, Mich., to amend 
section 13 of the interstate commerce act 
to provide for cooperation between the In- 
terstate Commerce Commission and the 
Board of Railway Commissioners for Can- 
ada, in respect of rates, charges and prac- 
tices affecting transportation between 
points in the United States and points in 
Canada; Interstate and Foreign Commerce. 





_————— eS 


| June 7, 1924, authorizing Secretary of War | 


to sell a portion of Carlisle Barracks 
Reservation. Passed House Feb. 20. 

H. R. 9994. To reimburse certain Indians 
of Fort Belknap Reservation, Mont., for 
value of land allotments. Passed House 
Feb. 20. 

H. R. 8831. Providing for collection of fees 
| from royalties on production of minerals 
| from leased Indian lands. Passed House 

Feb. 20. 

H. R. 8298, Amending act entitled “An 
act for relief of Indians occupying railroad 
Jands in Arizona, New Mexico and Cali- 
fornia. Passed House Feb. 20. 

H. R. 8291. Amending act providing for 
determining heirs of deceased Indians, etc. 
Passed House Feb. 20. 

H. R. 356. Amending act to ratify agree- 
ment with Indians on Shoshone or Wind 
ad Reservation, Wyo. Passed House Feb. 

H. R. 7207. Appropriating treaty funds 
due Wisconsin Pottawotamie Indians. 
Passed House Feb. 20. 

H. R. 173. Providing funds for upkeep 
| of Puyallup Indian Cemetery, Tacoma, 
Wash. Passed House Feb. 20. 


Title 28—Judicial Code and 
Judiciary 
H. R. 9200. Providing for appointment of 
three additional judges for Southern Dis- 
trict of New York. Passed House Feb. 20. 


S. 1425. To remove a cloud on title in 
aren County, Miss. Passed House Feb. 





Title 31—Money and Finance 

H. R. 10944. For the relief of certain 
newspapers for advertising services ren- 
dered the Public Health Service. Reported 
to House Feb. 20, 

_H. R. 9710. For the relief of the State of 
North Carolina. Reported to House Feb. 20. 

H. R. 5695. Authorizing Secretary of In- 
terior to adjust disputes of claims on 
faulty surveys, Lake County, Fla. Passed 
House Feb. 20. 

_H. R. 81. Authorizing coinage of 50-cent 
pieces to commemorate Hawaiian Centen- 
nial. Passed House Feb. 20. 

H. R. 10146. Authorizing appropriations 
for construction at Scott Field, Ill. Passed 
House Feb, 20. 


ee oe ‘ ee 
Tits 33—Navigation and Navi- 

gable Waters 

S. 700. Authorizing an agreement with the 
Middle Rio Grande conservancy district for 
irrigation, flood control, ete., for the Pueblo 
Indian lands in the Rio Grande Valley. Re- 
ported to Senate Feb. 20, 

H. J. Res. 176. Consent to agreement be- 


tween Wisconsin and Michigan for bridge 
across Menominee. Passed House Feb. 20. 


Title 36—Patriotic Societies 


and Observances 

-H. R. 11140. For the inspection of the 
battlefield of Kings Mountain, N. C. Re- 
ported to House Feb. 20, 

H. R. 235. Authorizing payment of travel 
expenses for investigations and surveys of 
battle fields. Passed House Feb, 20. 

| H. R. 5494, To enable mothers and unmar- 
ried widows of deceased service men to 
make pilgrimage to cemeteries of Europe. 
Passed House Feb. 20. 

H. R. 7908. Authorizing leave to ex-serv- 
ice men and women to attend Spanish war 
veterans’ convention at Havana in 1928. 
Pay ed House Feb. 20. 


Title 39—The Postal. Service 


H. R, 7213. Authorizing Postmaster Gen- 


eral to contract for mail by air to foreign | 


countries and insular possessions. Passed 
; House Feb, 20, 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


' Standards for Beans Are Established on Basis 
Of Quality and Percentage of Foreign Material 


Topic 29—Practices and Standards 


Eighteenth Article—Standards for Beans. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 


with Practices and Standards. 


By W. A. Wheeler, 
In Charge, Hay, Feed, and Seed Division, Bureau of 
Agricultural Economics. 


NITED STATES standards for dry edible beans 
were issued September 1, 1926, based upon 
studies and investigations which were inaugu- 

Careful 

given to the many commercial classes of beans, their 

varied uses, the different conditions under which they 
are produced, and problems involved in bringing them 
up to the standard of quality desired by various con- 
relate to standardization. 
thousand commercial samples of the 1923, 1924, and 

1925 crops of various classes of beans from typical 

regions of production were analyzed to determine the 

range and correct interpretation of such factors of 
quality as moisture, splits, damage, and foreign ma- 


rated in 1923. 


sumers as they 


terial. 


For the purposes of standardization beans must be 
At present the United States standards 
comprise 19 commercial classes, and_each class is di- 


classified. 


types. 


lot of beans. 


its nature. 


Foreign material. 


The importance of damage as a grade factor 
is emphasized by its relatively greater effect on quality 
and the difficulty attending its removal from a given 


As a grade factor, foreign material may be con- 
sidered more objectionable than any other because of 
However, in most cases, it is easily re- 
moved by present-day cleaning machinery, and for this 
reason it is practical to keep the percentage allowance 
in the respective grades within very narrow limits. 


Foreign material in the form of 


adobe and stones is more prevalent in beans grown in 


the Rocky Mountain and Pacific Coast States because 
of the nature of the soil and methods of harvesting and 


fected thereby. 


consideration was 


Several 


grown. 


preparing for market. 


* * ” 


OMESTIC beans of mixed type rarely if ever appear 
on the market. 
however, and the quality or grade of the beans is af- 
Fortunately, mixing can be prevented 
by the exercise of reasonable care in the selection of 
seed and in handling beans through the various proc- 
esses of, preparation for market, and the percentage 
of “other beans” appearing in commercial lots of a 
given class is very low. 
which blend in color and size are not so objectionable 
as those of contrasting types, and a larger percentage 
of such beans may be permitted in a lot without se- 
riously affecting its commercial quality. 


Slight mixtures sometimes occur, 


Beans of different classes 


The classes defined in the standards include all beans 
identical in type with such classes regardless of where 
For example, beans of foreign origin which 


are practically identical in type with the large white 


vided into three numericai grades: U. S. No. 1, U. S. 


No. 2, and U. S. No. 3, with the exception of classes 
Lima and baby Lima, for which there are but two nu- 
merical grades—U. S. No. 1 and U. S. No. 2. Beans 
which do not meet the requirements of any of the nu- 
merical grades applicable to a given class are desig- 


nated “U. S. sample grades.” 
oe * 


"THE grade or quality of beans depends upon their 
relative commercial value as evidenced by their 
general appearance and degree of freedom from mois- 
ture and such defects as split beans, damaged beans, 
foreign material of any nature, and mixtures of other 


kinds of classes of beans. 


As a factor of quality in beans, the general appear- 
must be considered as to good 
plumpness, uniformity of size, and checked skins. 
color is affected by weather conditions, age, and other 
causes. Only when a lot of beans contains a sufficiently 
large percentage of such off-color or slightly stained 
beans to affect its appearance seriously is this factor 


ance 


considered. 
* * * 


beans characteristic of those varieties grown on the 
Pacific coast would+be classed “large white” if offered 
for inspection under the United States standards. 


Many types of beans imported from various coun- 
tries, however, can not be classed under any of the 
classes now provided in the standards. 
seems to warrant the incorporation of other classes in 
the standards to cover the more important of these 


This condition 


types, and studies are being conducted with this in view. 


* * * 


ONE of the prime objects of United States standards 

for beans is to insure consistent deliveries as to 
quality purchased. This can be more fully accom- 
plished when such standards are uniformly applied un- 


der the supervision of a disinterested agency. 


natural color, 
The 


To this end a Federal bean-inspection service has 
been organized for the purposes of providing inspection 
on the basis of the United States standards by men 
trained and licensed by and under the supervision of 
the United States Department of Agriculture, and in- 
spectors have been licensed under cooperative agree- 
ments with several State departments of agriculture 


and commercial exchanges. 


BSOLUTE uniformity in size is neither necessary 


nor practicable. 


screening operations. 


The percentage of moisture contained in beans must 
necessarily be kept within certain limits to permit stor- 
ing them without danger of deterioration. 
serious factor when the beans are well matured and 
harvested under favorable conditions, but when condi- 


The presence of shriveled, under- 
sized, and immature or undeveloped beans gives an / 
uneven appearance to a sample and indicates that it 
has not been submitted to ordinary cleaning and 


soy beans. 
No. 2, No. 3, and 


standard grades. 


It is not a 


terial. 


tions are conducive to excessive moisture heavy losses 


from heat, mold, and other damage will result unless 
unusually good care is taken in storing. 

In itself a split bean may be wholesome food, but 
when mixed with sound whele beans it destroys their 
uniform appearance and cooking qualities. 


It is also 


more susceptible to damage and deterioration than a 


whole bean. 
* * * 


HERE are various types of damage in beans, chief 
among which are weather, frost, disease, insect, 
and a combination of damage of two or more of these 


* * * 


SEPARATE set of standards has been provided for 
Soy beans are divided into five classes, 
and there are five 


rades in each class—extra No. 1, 
o. 4—and there is a sample grade 


for lots which do not meet the requirements of the 


The grades are based upon varia- 


tions in the following quality factors: Condition and 
general appearance, minimum test weight per bushel, 
moisture, split and damaged beans, and foreign ma- 


The grades for soy beans are being used as the basis 
for a cooperative inspection service offered jointly by 
the United States Department of Agriculttre and the 
North Carolina Department of Agricuture and similar 
services in cooperation with several grain exchanges. 


In the next article, to be published in the 


issue of Feb. 24, 


of Hay, Feed and Seed Division, Bureau of 
Agricultural Economics, will tell of standard- 
ization work in broomcorn. 


W. A. Wheeler, in charge 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 10437. Granting double pension 
where officer or enlisted man of Navy dies 
or is disabled as result of submarine acci- 
dent. Passed House Feb, 20. 

H. R. 238. To amend an act providing six 
months’ pay for widows or other dependents 
of officer or men of Army dying from 
wounds or disease not result of his own 
misconduct. Passed House Feb. 20. 

H. R. 10159. Granting pensions and in- 
creases to widows and former widows, of 
certain veterans of Civil War. Passed 
House Feb. 20. 

H. R. 10487. 
justed compensation 
Passed House Feb. 20. 


ve ¢ . 

Title 43—Public Lands 

S. 2725. Extending the provisions of sec- 
tion 2455, Revised Statutes, to certain pub- 
lic lands in Oklahoma. Reported to Senate 
Feb. 20. 

H .R. 5686. Granting right of way to the 
County of Imperial, Calif., over certain pub- 
lic lands for a highway. Reported to Sen- 
ate Feb. 20. 

H. R. 8307. Amending section 5 of act 
of June 9, 1916, so as to authorize sale of 
timber on Oregon and California railroad. 
Passed House Feb. 20. 

H. R. 158. To amend chapter 137, vol. 39, 
U. S. Statutes at Large, regarding timber 
cut on Coos Bay Wagon Road Grant Land. 
Passed House Feb, 20. 

H. R. 5545. Granting certaim lands to 
California (Calaveras Big Trees). Passed 
House Feb. 20. 

H. R. 5687. Authorizing Secretary of In- 
terio: to sell public lands to Cabazon Water 
Co., Calif. Passed House Feb. 20. 

H. R. 5476. Authorizing Secretary of War 
to sell to Penna. Railroad a tract of land 
in Philadelphia. Passed House Feb. 20. 

H. R. 8110. Withdrawing from en. v pub- 
lic lands to preserve site of battle with Nez 
Perce Indians, in Montana. Passed House 
Feb. 20. 

H. R. 8898. Providing for restoration to 
public domain of certain lands in California 
reserved for Indian allotments. Passed 
House Feb. 20. “ 

H. R. 9037. Providing for permanent with- 
drawal of certain lands in Inyo County, 
Calif., for Indian use. Passed House Feb, 20, 

S. 1154. Authorizing use by Yuma County, 
Ariz., of certain public lands for aviation 
field. Passed House Feb. 20. 

H. R. 9842. Providing for survey and sale 
of undisposed lots in town site of St. Marks, 
Fla. Passed House Feb, 20, 


War ad- 
amended. 


Amending World 
act, as 





| 
| 


Army Orders 


First Lieut. Thomas L. Kendall, 30th Inf., 
retired at Presidio of San Francisco, Calif. 

Col. Hugh K. Taylor, C. A. C., rel. from 
det. with Org. Res., Third Corps Area, and 
assig. to Artillery Group, Williamsport, Pa., 
to 10th C. A., Fort Adams, R. I. 

Chaplain Edmund Emmanuel N. Savageau, 
order announcing acceptance of resignation 
revoked. 

Maj. Paul D. Bunker, C. A. C., granted 
leave of absence for one month. 

First Sgt. Edward Shay, 6th C. A., re- 
tired at Fort Winfield Scott, Calif. 

Mast. Sgt. Otto Litky, 17th Inf., retired 
at Fort Crook, Nebr. 

First Sgt. Eli Gresham, 22nd Inf., 
tired at Fort Oglethorpe, Ga. 

Tech. Sgt. John Olbinski, 56th Ord. Co., 
retired at Pig Point Ord. depot, Va. 

Maj. Edward F. Witsell, C. W. 8., from 
duty as asst. military attache, Tokyo, Japan, 
to duty as stud., Army War College, Wash- 
ington, D, C. 

Maj. Oscar W. Griswold, Inf., order rel. 
him from duty at Fort Benning, Ga., etce., 
revoked. 

Col. Fred V. S. Chamberlain, Inf., from 
duty with 80th Div., Richmond, Va., and 
det. with Org. Res. Third Corps Area, to 
duty as stud., Army War College. 

Following-named officers relieved from 
duty indicated to duty as students, Army 
War College, Washington, D. C.: 

Lieut. Col. ‘Frederic G. Kellond, Inf., 
Office Chief of Inf. 


re- 


Navy Orders 


Lieut. James L. Wyatt, det. Nav. Acad- 
emy; to U. 8S, S. Wood. 

Lieut. (j. g.) Eugene C. Burchett. det. R. 
S., San Francisco; to U. S. S. West Virginia. 

Lt. (j. g.) Howard M. Kelly, det. U. S. S. 
Colorado; to instr. N. A. S., Pensacola. 

Lt. (j. g.) Marvin M. Stephens, let, U. S. 
S. R-11, to U. S. S. R-15. 

Ensign Richard C. Collins, det. U. S. S. 
Concord; to Nav. Academy, conn. Navy 
Olympic Team. 

Ensign Glenn M. Cox, det. U. S. S. Idaho; 
to instr. N. A. St., Pensacola, Fla. 

Ensign John F. Delaney, det. U. S. 
Florida; to U. S. S. Reuben James. 

Ensign Heywood L. Edwards, det. U. S. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sury, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
A-21119. Purchase in emergency—Tractor 

—Marine Corps. 
The payment is authorized for a tractor 
obtained for test purposes without charge 


S. Florida; to Nav. Academy, conn. Olympic 
Team. 

Ensign Stanley G. Nichols, det U. S. 5S. 
Gilmer; to Nav. Academy, conn. Nevy Olym- 
pic Team. 

Ensign Frank D. Owens, det. U: S. S& 
Burns; to instr. N. A. S., Pensacola, Fla. 

Ensign Arthur R. Rule, jr., det. U. S. 
Fleet; to Nav. Academy, conn. Olympic 
Team. 

Ensign Paul D. Stroop, det. U. S. S. Ar- 
kansas; to Naval Academy, conn. Navy 
Olympic Team. 

Ensign Hugh P. Webster, det. U. S. S. 
Tennessee; to U.S. S. William Jones. 

Ensign Daniel J. Weintraub, det. N. A. S., 
Hampton Roads, Va.; to Naval Academy, 
conn. Navy Olympic Team. 

Comdr. Lawrence M. Schmidt (M. C.), det. 
Nav. Station, Guantanamo Bay, Cuba; to 
treatment nearest naval hospital in U. S. 

Lt. Comdr. Robert H. Snowden (M. C.), 
det. Mar. Rectg. Station, Houston, Tex.; to 
Navy Rectg. Station, Houston, Tex. 

Capt. Edmund ‘A, Brodmann (Ch. C.), to 
duty Nav. Trng. Station, Newport, R. I. 

Chief Gunner Garwood Marshall, det. R. 
S., San Francisco; to N. Ammun. Depot, 
Fort Mifflin, Pa. 

Gunner Joseph C. Doyle, relieved of all 
active duty; to home. 


Note—Entry on list of orders for Febru- 


ary 13, 1928, relative to Lieut. Nelson should | 


have read: Lieut. Jons Nelson, relieved of 
all active duty; to home, 


| Anderson, 





| Byzantine empire. 


| Campbell, Murray. 





| Carpter, Edward, 


Christchurch, 


Gt. Brit. 





| Green, Otis Howard. 
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New Books Received by’ 


Library of Congress i 


List supplied daily by the Library 
eign languages, official 


Library of Congress card 


| Adams, Jane K. Occult methods of heal- 


55 p. Wheaton, Iil., The 
press, 1927. 27-27890 
of mechanical engineers 
Standard rules for the construction 
stationary steam boilers, known as the 
A. S. M. E. boiler construction code, 
formulated by the Boiler code committee. 
Ed. of 1927. 218 p. N. Y., American 
ciety of mechanical engineers, 1927 


28-3055 


ing. Rev. ed. 
Theosophical 
American society 


so- 


| American welding society, Educational com- 


mittee. Arc welding and cutting; infor- 
mation and instructions for the 
of arc welds, compiled by the Educational 
committee of the American welding 
ciety as a source reference of 
fundamentals of arc welding. 76 p., 
New York, N. Y., American 
ciety, 1927. 

Chandler Parsons. Inviolability 
of private property against confiscation 
12 p. N. Y., Printed by 
company, 1927. 


the 
illus. 
welding so 

28-3051 


¢ 
of 


27-22244 


| Antrim, Doron K. Teaching music and mak- 


illus. Phila., 


1927. 27 


ing it pay. 113 p., Pa., 
Theodore Presser co., 27910 
Archbold, John Frederick. Archbold’s Plead- 
ing, evidence & practice in criminal cases, 
by Sir John Jervis 
precedents of indictments, &c. The 
ed., by Robert Ernest Ross. 1,609 p. 
don, Sweet & Maxwell, Itd., 1927. 


27th 
Lon- 


ef | 


making | 


Appeal printing 


.. With the statutes, | 


of 
documents and children’s books are excluded. 
number 


1 





| Kracek, 


Barse, Mrs. Mary Emma (Salisbury). Games | 


for St. Valentine’s Day, by Mary E. Blain 
(pseud), 53 p. N. Y., Barse & co., 1928. 


28-3204 | 


Laws, statutes, ete A 
revised manual of Roman law founded 
upon the Ecloga of Leo III and Constan- 
tine V, of Isauria, Ecloga private aucta; 
rendered into English by Edwin Hanson 
Freshfield, M. A. 120. p. 
printed at the University press, 1927. 
§-3201 
The A B C’s of contract 
bridge, by Murray and Virginia Camp- 
bell... . 108 p. Des Moines, low: E 
Homestead co., 1928. 
1844, of 


Love’s coming 


Cambridge, | 


The 


age; a series of papers on the relations | 


of the sexes. 178 p. 
press, 1927. 

Cattell, James McKeen 
science; a biographical directory, 
by J. McKeen Cattell and Jaques Cattell. 
4th ed., 1132 p. N. Y., Science press, 1927. 

28-3056 

The 

Mid- 


N. XY Var 


American men of 


Va. Christ church. 
vestry book of Christ church parish, 
dlesex County, Virginia, 1663-1767, tran- 
scribed, annotated, and indexed by C. G. 
Chamberlayne. 379 Richmond, Va., 
Old Dominion press, 1927. 

Contributions to medical science, dedicated 
to Adred Scott Warthin; Willard J. Stone, 


editor; Carl Vernon Weller, chairman of | 


720 p., illus. Ann 


28-3215 


editorial committee. 
Arbor, G. Wahr, 1927. 
Cooper, Estelle. 
fire, by Miss Estelle Cooper, Topeka pub- 
lic schools. 
for the schools of Kansas. Under direc- 
tion of department of the State fire mar- 
shal. Topeka, Kansas. 44 p. 
Printed by Kansas state printing 
B. P. Walker, state printer, 1927. 
27-27421 
Debussy, Achille Claude, 1562-1918. Monsieur 
Croche the dilettante hater, from 
French of Claude Debussy, 171 p. Lon- 
don, L. Douglas, 1927. 28-3047 
Dobie, Armistead Mason. Handbook of fed- 
eral jurisdiction and procedure. (Horn- 
book series.) 1151 p. St. 
West publishing co., 1928. 
Duval, Pierre. The duodenum; medical, 
radiologic and surgical studies by Pierre 
Duval, Jean Charles Roux and Henri Be- 
clere . .. translated by E. 
D. 212 p., illus. St. 
Mosby co., 1928. 
Epworth league, Pierre, S. D. 
compiled by the Epworth League of the 
Pierre M. E. church. 41 p. Pierre, S. 
J. Fred Olander co., 1927. 28-3049 
Gourju, P. E. Home, colonial and foreign 
borrowing, the investor's and the nation’s 
point of view, by P. E. Gourju and Har- 
greaves Parkinson . 31 p. London, 
London general press, 1927. 27-22229 
Gt. Brit. Crown proceedings committee. 
Crown proceedings. Crown proceedings 
committee. Report. (Parliament. Papers 
by command. Cmd. 2842.) 35 p. London, 
H. M. Stationery off., printed by Eyr 
Spottiswoode, 1927. 3 : 
Privy council. Judicial commit- 
tee. In the matter cf the boundary be- 
tween the Dominion of Canada and the 
Colony of Newfoundland in the Labrador 
Peninsula, between the Dominion of Can- 
ada of the one part and the colony of 
Newfoundland of the other part. Report 
of the lords of the Judicial committee of 
the Privy council, delivered the 1st March, 
1927. 23 p. London, Printed by Harrison 
& sons, Itd., 1927. 28-3221 
The life and works of 
Lupercio Leonardo de Argensola . . . by 
Otis Howard Green. (Publications of the 
University of Pennsylvania. 
Romantic languages and literatures. 
21. 
sylvania, 1927.) 


plant, 


28-320: 


Louis, The C. V. 


28-3216 


Series 


No. 


203 p . Phila., 1927. 
-3043 


| Grinter, Lindon Elias. The availability of 


open web trusses in structural engineer- 
ing. (Abstract of thesis (Ph. D.) 
University of Illinois, 1926.) 15 p. 
bana, Il., 1927. 28-3060 
Haden, Russell Landram. Dental infection 


but subsequently taken over for use 
military operations in a foreign country. 

A-21148. Appropriations Availability— 
Purchase of professional books—Naval Re- 
serve. 

The purchase of professional books neces- 
sary for the instruction of naval reserve 
organizations and for use in the field may 
properly be made either from the Super- 
intendent of Documents or elsewhere, 
where they may be procused, and the 
propriation made for organizing the naval 
reserve is properly available for the pay- 
ment of the costs thereof. 

A-21325. Public 
—Funds Available for Contract of Erection. 

Under Joint Resolution of June 7, 1924, 43 
Stat. 665, authorizing an appropriation of 
$150,000 a part contribution to the 
erection of a memorial building to the 
women of the World War, and providing 
that the amount so appropriated should not 
be expended until there should be raised by 
private subscriptions an additional amount 
of $150,000, the entering inte a contract 
for the construction of the memorial build 
ing at a cost of $496,000 is not in violation 
of law when the aggregate of contributed 
funds and the appropriation made for the 
purpose are sufficient to cover, and the 
law authorizing the erection of the me- 
morial provides that the building with 
equipment should not less than 
$300,000. 

As the law authorizing the 
the building provides that the expenditures 
for such building should be made under 
the erection of a commission therein desig- 
nated, there should be placed under the 
administrative control of said commission, 
before a contract for the erection of the 
building is entered into, contributed funds, 
including such as are represented by se- 
curities, sufficient in amount to cover, to- 
gether with the appropriated money, the 
entire cost of the building, including its 
complete equipment, the funds contributed 
and the appropriated moneys to be dis- 
bursed and accounted for as Government 
funds. 

A-21394. (S). St. Elizabeths Hospital 
Payments to guardians—Personal funds of 
discharged patients. 
any appropriation under the control of the 
Hospital is not authorized to make pay- 
ment of amounts standing to the personal 
credit of discharged patients of the hos- 
pital, who are beneficiaries of the Vet 
erans’ Bureau. to guardians in the absence 
of primary f appointment and 


in 


as 


cost 


erection of 


evidence of 
qualification as guardian. 


28-3220 | 


Keeping Kansas safe from | 
A manual of fire prevention | 
the | 
Paul, Minn., | 
P. Quain, M. | 


Candies, | 


D., | 


| 


| Nevada federation of women’s clubs. 


edited | 





| 
| 


039 | 


| 
| 


| 


in | 


Thesis (Ph. D.)—University of Penn- 


| 


Ur- | 


\ 
ap- 


Buildings-—Contributions | 


| 
1 
| 
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Congress. Fiction, books in for- 


is at end of last line. 
and systematic disease, by ... with a fore- 
word by Dr. Edward C. Rosenow; illugr 
trated with 63 engravings. 165 p., illus: 
PHil., Lea & Febiger, 1928. 28-3214 
Hollingsworth, Harvy Levi. Psychology, its 
facts and principles . . . 539 p., illus. 
N. Y., D. Appleton, 1928. 28-3035 
Hooley Arthur, ed. The Spirit of St, Louis; 
one hundred poems, edited by Charles 
Vale (pseud.) 256 p. N. Y., Doran, 1927. 
28-3054 
Information bureau on women’s work, To- 
ledo. The floating world. 49 p. Toledo, 
0., Information bureau on women’s work, 
1927. 27-22234 
Ingalese, Richard, 1863. Reincarnation, by 
Richard Ingalese. 19 p. Los Angeles, J. 
F. Rowny press, 1928. 28-3033 
Jenkins, John Wilber. James B. Duke, mas- 
ter builder by . the story of tobacco, 
development of southern and Canadian 
waterpower and the creation of a univer- 
sity. 302 p. N. Y., Doran, 1927. 
28-3217 
Jessye Eva A. My spirituals, by .. . illus- 
trated by Millar of the Roland company, 
edited by Gordon Whyte & Hugo Frey. 
81 p., illus. N, Y., Robbins-Engel, 1927. 
28-3048 
Kellogg, Mrs. Florence (Scripps). Rhyming 
‘round the world. 15 p. Pasadena, Post 
printing and binding co., 1927. 28-3211 
Frank Carl. The separation of 
radium and barium as chromates. (Thesis 
(Ph. D.)—University of Minnesota, 1924. 
Reprinted from an article by L. M. Hen- 
derson and Frank C. Kracek, published ir 
the Journal of the American chemical so- 
ciety, 49, March, 1927.) p, 738-749. Easton, 
Pa., 1927 28-3058 
Lenin, Nikolai. Imperialism. The state and 
revolution, by N. Lenin, 225 p. N. Y¥., 
Vanguard press, 1927. 27-22239 
Lindsay, Howard.’ Tommy; a comedy in 
three acts, by Howard Lindsay and Ber- 
trand Robinson , .. (French’s standard 
library edition. 140 p. New York, §, 
French; London, S. French, Itd., 1928. 
28-3210 
Maxwell, Louis Rigsby, 1900. The mean free 
path of electrons in mereury vapor . . . 
(Thesis (Ph. D.)—University of Minne- 
sota, 1927. ‘“‘Reprinted from the Proceed- 
ings of the National academy of sciences, 
vol. 12, no. 8. August, 1926.”) p. 509-514, 
illus. Wash., D. C., 1927. 28-3059" 
300k 
elected and arranged 
federation of women’s 
Reno, Nev., Reno print- 
28-3040 
etc. General laws 


of Nevada poems 
by the Nevada 
clubs ... 214 p. 
ing co., 1927. 
Oregon. Laws, statutes, 
of Oregon, 1927. Chapter 297. An act. +: 
requiring each public utility and each 
railroad within the state of Oregon, at the 
time of filing its annual report with the 
Public service Commission of Oregon, to 
pay to said commission a fee based on its 
gross operating revenue, providing a pen- 
alty for failure so to do, providing for the 
use and disposition of such fees, and de- 
claring an emergency ...2 p. Salem, 
1927. 27-22255 
Parrish, Samuel Longstreth. Early reminis- 
cences. 92 p., illus. N. Y., Printed by B. 
H. Tyrrell, inc., 1927. 28-3218 


| Pearson, Karl... . The right of the unborn, 
Topeka, | 


child, being a lecture delivered on Novem- 
ber 13, 1926, to teachers from the London 
Council council schools. (University of 
London. Galton laboratory for national 
eugenics. Eugenics lecture series. xiv.) 
26 p. London, Cambridge university press 
1927. 27-22242 
Preston, James Crockatt. Memoirs, 1856- 
1926, a story of love, romance and travels, 
by J. C. Preston. 228 p. Springfield, Mo., 
Farm club news, printers, 1927. 28-3206 
Reath, Nancy Andrews. The weaves of hand- 
loom fabrics; a clasisfication with histori- 
cal notes. 64 p., illus, Phil., Pennsyl- 
vania museum, 1927, 28-3052 


Government Books a 
and Publications | 


| Documents described under this heading : 


are obtainable at prices stated from. 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Memoirs of the National Academy of 
Sciences. Vol. XIX. Contents. The tetonic¢ 
conditions accompanying the intrusion of 
basic and ultrabasic igneous rocks, by 
W. N. Benson; Parallaxes of fifty-seven, 
stars, by Mildred Booth and Frank Schles- 
inger; vegetation of the Alpine 
region of the Rocky Mountains in Colo- 
rado, by Theodore Holm; A meteoric iron 
from Owens Valley, Calif., by George P. 
Merrill. Price, $1.2! [26-1287, 23-26312, 
3-26613, 22-27443. 

Chemistry and Analysis of the Permitted 
Coal-Tar Products, by Joseph A. Ambler, 
Chemist, W. F. Clarke, Assistant Chemist} 
0. L. Evenson, Assistant Chemist, and H. 
Wales, associate chemist, Color Labora- 
tory, Bureau of Chemistry, Departmént’ , 
of Agriculture. Issued as Department 
Bulletin No. 1390. Price, 10 cents. ' 

{[Agr. 26-7717 

130. Issued 

Department of 

cents. (15-26255). 


Bulletin No. 
Division, 
Price, 5 


Radio Service 
by the Radio 
Commerce 


. | Public Health Reports. Vol. 43, No. 6. prev- 


alence of Diphtheria in the United States: 
Sickness Incidence, by Occupation, in a 
Publie Utility. Price, 5 cents. {6-25167] 
The Western Cedar Pole Borer or Powder 
Worm. By H. E. Burke, entomologist, Bu- 
reau of Entomology. Issued by the De- 
partment of Agriculture as Technical, 
Bulletin 48. Price, 5 cents. [Agr. 28-20] 
A Sawfly Injurious to Young Pines. Farmers, 
Bulletin No. 1259. Price, 5 cents. : 
[Agr. 22-488] 
for- American Forest Week, at ° 
boy scout and four-H meetings. 
Issued by the Department of Agriculture,’ 
Forest Service. Free at the Department, 
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Commission Best 


Suited for Inquiry, 


Said Mr. George 


Senator Asked That Investi- 
gation Into Utilities Be Con- 
ducted by Non-Partisan 
Group. 


{Continued from Page 10.) 

it to regulate rates of electric energy or 
power passing in interstate commerce 
and to enable it to regulate the utilities 
and holding corporations to the extent 
that they engage in interstate commeree 
in the flotation of their securities across 
State lines. ; 

We find conclusions sufficient in this 
report itself to justify legislation if upon 
examination we find that the conclusions 
reached by the Federal Trade Commis- 


sion ave correct, because the Commission | 


takes the decided position in its report 
ihat the States have not the power, or 
nt least that the States have not exer- 
cised the power. effectively to control 
these utility corporations. They do not 
dogmatically state that to be the case, 


but the whole tenor of the report is in 
that direction. They quote, even at great 
length, the articles of Professor Ripley; 


they quote from other authorities who 
undertake to point out the weakness in 
the reguiation of utilities at present and 


indicate how the utilities may properly | 
Ps 


be controlled in the future. = 

I do not think 
controverted that Federal Trade 
Commission has ample power to continue 
the inquiry now sought under the pend- 
ing solution to complete its in- 
quiry with respect to everything 
merated in that resolution. That, I think, 
is true under the general powers which 
ig pos The « question that 
could or might arise is as to its power 
to use the money approppriated to it to 
defta: 
investigation demanded. That, I think, 
i ely covered by the amendment 


lt 
the 


re and 

















which the Commission to inquire 
whether vy of these practices consti- 
tute violations of the Federal antitrust 
laws. 


None of Utilities in 
Default on Securities 


I desire to call the attention of the 
Senate again to the fact that 1,500 com- 
panies privately owned, 63 holding-in- 
vestment companies, 440 municipal light- 


can be successfully } 


enu- | 


} 





the expense of a portion of the | 


ing departments reported to and were ,; 
examined by the Federal Tirade Commis- | 


sion under the Norris resolution. Those 
concerns produced in 1924, the year 
previous to the adoption of the Norris 
resolution, 96 per cent, 


measured in kilo- | 


watt-hours, of all of the commercial elec- 


trical in 
States. 

I wish to call attention to the fact that 
not a single utility company has passed 
a dividend on its preferred stock or made 
default in the payment of any of its 
bonds or se 
discloses. I dat 
industry in the country can present a 
like record to the people of the United 
States. 


energy produced 








But it is said, on the contrary, that | 


they have paid the interest on their 
bonds and securities and have paid divi- 
dends upon their preferred stock by an 
unreasonable exaction out of the public 
in the way of rates. Be it so, Mr. Presi- 
dent, and, if it is so, then the utilities 
ought to be regulated; then the pertinent 
inquiry is what authority should regu- 
late them? Nine per cent only of the 
power generated by all of the electric 
companies in the Union passes in inter- 
state commerce; 91 per cent is absolutely 
intrastate. Who ought to regulate it? 

Of the 9 per cent that passes in inter- 
state commerce nearly 2 per cent is a 
mere interchange of power; that is, one 
company over in Alabama, for instance, 








transmits a certain quantity of power 
over into Georgia and Georgia in re- 


turn pays it back in kind, the companies 
having physical connections between 
their distributing systems. So only 
about 7 per cent of all the hydroelectric 
energy and of all the steam-produced 
electrical energy in the United States 
goes into interstate commerce. Are we 
going to turn over to a Federal agency 
the power to regulate a great industry 
in the United States merely 
some 7 per cent of its product 
in interstate commerce? 

Where are those who yet insist that 
the States have some rights? 
are those who do not know that when we 
give a Federal agency power to regulate 
electrical energy passing in interstate 
commerce that agency will do ultimately 
it the Interstate Commerce Commis- 
sion has done in the of railroad 
rates, namely, raise the rates within the 
States themselves? 

I would rather have the investigation 
made by a dispassionate and impartial 
tribunal than made by the most capable 
members of this body, not because of 
any lack of confidence in the members 
of the Senate, but because we all know 
1 we are here weighted down with 
duties of one kind and another, and I 
do not believe that a thorough, search- 
ing, exhaustive investigation by a Senate 
committee can be as unbiased, can be 
as complete, can furnish the facts upon 
which we would desire to stand, as might 
be furnished by an impartial tribunal 
with all of the machinery necessary to 
a full investigation. 

I do not think there is justification 
for Federal regulation and, therefore, 
that an investigation by the Senate is 
not justified if the object of that investi- 
gation is to control the rates for the 
relatively small percentage of electric 
current passing in interstate commerce. 
I do not think that a Federal investi- 
gation is justified if the result of that 
investigation is to control the negligible 
proportion of only 3 per cent of the 
total of all securities in the United States 
passing in interstate commerce. 

The men who appeared in opposition 
to a Senate investigation represented 
not merely the utilities companies but 
they represeuted the public service com- 
missions in all of the States of this 
Union that now hare such commissions. 
They also represented all the savings 
banks of this country, with their com- 
bined capital assets of more than $9,- 
000,000,000, some $350,000,000 of which 


passes 





case 


are invested in the securities of utility 
companies. They represented all of the 
life insmrvance companiese of this coun- 








the United | 


es, so far as this record | 
say that no other great | 


because |; 


Where | 


eS 
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billion 
money } 
utility companies. 
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WASHINGTON, THURSDAY, FEBRUARY 23, 1928 














Agriculture 


A motion that farm relief hearings 
be concluded after the present list of 4 
witnesses and members of the House 
desiring to be heard had been given an 


opportunity approved February 21, by | 


the House Committee 0a Agriculture. 
Page 1, Col. 6 
Interstate Commerce Commission 
prescribes rote for grain shipped from 
East Grand Forks, Minn., to Grand 
Forks, N. D., terminal. 
Page 10, Col. 1 
Department of Agriculture surveys 
costs and methods of feeding cattle 
for market. 
Page 7, Col. 1 
Department of Agriculture reports 
2,479 cooperative associations engaged 
in marketing dairy products sold $640,- 
000,000 worth of such products in 927; 
large increase in volume of business 
reported. 
Page 7, Col. 4 
in Russia de- 
fall 


Grain procurements 
clared to be likely to 
program. 

Page 7, Col. 1 

The feed grain situation favors the 
exporting of corn, barley and oats to 
Europe the Department of Agriculture 
announced on February 20. 


Page 7, Col. 2 ; 


Bureau of Reclamation reports on 
crop, livestock and marketing condi- 


tions on irrigation projects at end of 
January. Page 7, Col. 5 
Weekly index of business charts pre- 
pared by the Department of Commerce. 
Page 6, Col. 2 


Anti Trust Laws 


Department of Justice files petition 
asking for injunction against Chicago 
Association of Candy Jobbers to cease 
practice alleged to be in violation of 
anti-trust laws. 


Page 1, Col. 7 ! 


e . 
Appropriations 
Senate adopts conference report on 
appropriations bill for Department of 
Interior. 
Page 1, Col. 4 
Senate passes appropriation bill for 
Treasury and Post Office, carrying ap- 
propriation of $1,061,378.060. 
Page 1, Col. 4 


Automotive Industry 


Statistics for 1927 indicate increase 
in assembly abroad of American auto- 
mobiles. 

Page 6, Col. 1 

Supreme Court affirms right of State 
to impose a mileage tax on 
vehicles used in interstate transporta- 
tion. (Interstate Busses Corporation 
vy. William H. Blodgett, etc.) 


Page 4, Col. 7 | 


Banking-Finance 


Rates at New 


Page 11 


Foreign Exchange 


York. 


Daily statement of the United States 


Treasury. 
Page 11 
The Federal Reserve Board an- 
nounced, February 20, that the Reserve 
Bank at St. Louis had increased the re- 


discount rate from 342 to 4 per cent, | 


effective February 21. 


Page 11, Col. 1 | 


Weekly index of business charts pre- 
pared by the Department of Commerce. 


Page 6, Col. 2 | 


See Railroads. 


Books-Publications 


Publications issued by the Govern- 


ment. 
Page 13, Col. 7 
New books received by the Library 
of Congress. 
Page 13, Col. 6 


Claims 


Proceedings of the Court of Claims. 


Page 12, Col. 7 
Coal 


Review of French coal and coke pro- 


jluction during 1927. 
Page 6, Col. 4 
House Committee questions Com- 
missioner Esch on influence of Hock- 
Smith Resolution on the I. C. C. de- 
cision in the Lake cargo coal rate case. 
Page 2, Col. 2 


Commerce-T rade 


Department of Justice files petition 
asking for injunction against Chicago 
Association of Candy Jobbers to 


their total capital assets of | 
with approximately a | 
dollars of their policyholders’ 


invested in the securities of | 


with 
| $14,500,000,000, 


These men—and surely they have the 


right to appear here, because they rep- 


resent 


interests scattered all over the 


Nation—said to us, “If you want an in- 
vestigation, let it be conducted by the 
Federal Trade Commission or some other | 
regularly established commission, but do | 


not give to the investigation a political 
or 
reasons 


They gave 


partisan complexion.” é , 
all impartial 


which appeal to 


minds outside of the Senate. 


Lettuce Crop Profitable 


latter particularly are in a 
profit on the rise in prices. 
commodities were marketed 
month. 
shipped 


Further excerpts from the debate 
will be printed in the issue of Feb- 


ruary 24. 


On Reclamation Projects | 





[Continued from Page 7.) 
position to | 
Very few 
during the 
Some beans held in storage were 
at prices ranging from $4.60 


to $4.80 per hundredweight. The demand | 
for good alfalfa hay continued and prices | 
were slightly stronger, ranging around 


$16 
Grand Junction. 
$12 a ton, and baled, at $16 a ton. 
brought 
corn 
cents. 


for baled hay delivered at 
Hay in stack sold at 
Oats 
75 cents a bushel; wheat $1; 
cents and white potatoes 50 | 
Apples were selling at 3 cents 


a ton 


ne 


70 


a pound. 


wheat 
the 


Uncompahgre Project, Calorado.—The 
market remained steady during 
month and prices offered ranged 


short of | 


motor | 








Indexed by Groups and Classifications 


| cease practise alloged to be in violation 
| of anti-trust laws. 
| Page 1, Col. 7 
| Spanish Government order changes 
| customs for 1928. 

| Page 1, Col. 5 
Exports from United States to China 
1927 decline $20,000,000, while im- 


in 
increase $11,000,000 or 7 per 


ports 
| cent. 


The feed grain situation favors the 
exporting of corn, barley and oats to 
Europe the Department of Agriculture 

} announced on February 20. 


Page 7, Col. 2 | 


Weekly index of business charts pre- 
pared by the Department of Commerce. 


Eighty ner cent of films exhibited in 


Great Britain come from the United | 


London Trade Commission re- 


Page 6, Col. 7 

Review of production of and trade in 
men’s furnishing goods in Canada. 

Page 6, Col. 4 


States, 
ports. 


Congress 


The system of reappointment of the 
House must be based on Congressional 
determination of the intent of the Con- 
stitution. Dr. W. T. Wilcox of Cornell. 
U. Stated before House. 


Page 1, Col. 6 | 


Bills and resolutions introduced in 
Congress. 
Page 13, Col. 1 


Congress hour by hour. 


9 


Page 3 

Committee meetings of the Senate 
and the House for February 22 and 23. 
Page 3 


8 


Changes in status of bills. 
Page 13, Col. 1 
Senate Committce on Judiciary re- 
ports bill requiring registration of 
lobbyists, with recommendation that it 
be passed by Senate. 
Page 1, Col. 7 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Relief for what he termed increasing 
unemployment is provided in a resolu- 
tion introduced in the House on Feb- 
ruary 21 by Rep. Celler to speed up 
Federal porjects. 

Page 1, Col. 2 


Corporations 


Supreme Court directs Federal Court 
to surrender through its receiver prop- 
erty still in its custody to State Court 
receivers, holding latter obtained prior 
jurisdiction. 
age, et al.) 


Page 5, Col, 1 | 


Workmen’s compensation awards are 
given priority over existing liens 
against the employer’s property under 
the Alaskan Compensation Act of 1927, 
according to the Department of Labor. 

Page 11, Col.2 

Board of Tax Appeals rules determi- 
nation of value of property as of 
March 1, 1913, is sufficient basis for 
calculating profit ‘on sale, and cost data 
are not required. George B. Markle, 
jr., et al. v. Commissioner. 

Page 4, Col. 1 

Supreme Court upholds 
| from gross increase for attorney fees 
in action concerning taxpayer’s earn- 
ing. (Kornhauser v. U. S.) 

Page 8, Col. 6 


| Cotton 
Cotton bagging found to be superior 
bak Page 6, Col. 6 
Court Decisiens 


See Special Index and Law Digest on | 


Page 12. 


See Special Index and Digest of Tax | 


Decisions on Page 4. 


Customs 


Customs Court fixes valuation 
several classes of imported goods by 
reappraisement rulings. 

Page 6, Col. 7 


Education 


Bureau of Education reviews exten- | 


sion of practice among institutions of 
higher education of guiding life 
students entering college. 


Page 3, Col. 5 | 


Department of War reports large in- 
crease in number of visitors to Panama 
Canal. 

Page 6, Col. 4 





from $1.65 per hundredweight to $1.45 


per hundredweight for the hard and soft | 


varieties, respectively. There was no 


| potato market, the prices ranging around 


65 cents per hundredweight with the re- 


sult that none of the stored crop was | 


moved. Approximately 68 per cent of 
the production from the 1927 season was 
still in storage, and it is believed that 
even if prices improve later on, there 
will be a heavy loss in the stored crop 
on account of the mild winter. 

The onion market continued to improve 
during the month, the prices 
ranging around $1.50 per hundredweight 
for No. 1 grades, and as a result, some 
of the stored crop was moving to mar- 


ket, although many growers were hold- 
ing for anticipated higher prices during | 


the next few months. It is also esti- 


| mated that the resorting of onions for 


market during January showed a loss 
of from 25 per cent to 40 per cent in 
storage, which condition is believed to 
be due to the wet year experienced dur- 
ing the latter part of the 1927 irriga- 


| tion season and also to the mild winter. 


Cooperation Association 
To Market Potatoes 


Some sheep feeding was in progress 


over the project, but this development | 


feature is net very extensive this year 
owing to the high prices demanded for 


| lambs. Practically all of the spring 
; wool crop has been contracted for at 


a good price, ranging around 32 cents 
a pound. The sheep market remained 
exceptionally good during the month and 
exceptionally good prices prevailed for 
cattle that were shipped to market. The 
Colorado Potato Growers’ 


Page 6, Col. 1 


Page 6, Col. 2 | 


(Harkin et al. v. Brund- | 


deduction | 


to jute as covering for bales of cotton. | 


of | 


of 


offered | 


Cooperative | 


| Electrical: Industry 


| Improvement in utilization of fuels 
| caused increased production of  elec- 
tricity in 1927, Geological Survey re- 
ports. 


Foodstuffs 


Supreme Court holds that fish, caught 
in waters, brought ashore and processed 
before safe, lose distinctive character as 
imports and become subject to taxation 
by the State wherein the dealer oper- 
ates. (Gulf Fisheries Co. v. D. B. Mac- 
Inerney.) 


Page 1, Col. 2 


Page 4, Col. 5 
Foreign Affairs 


President Coolidge highly gratified at 


outcome of Pan-American Conference; 
Congralueatory telegram sent to 


American delegation by Secretary Kel- 
logg at direction of President. 
Page 1, Col. 4. 


Belgian Government extends period 
of control over essential commodities. 

Page 6, Col. 3 

Department of Treasury recommends 

subordination of Austrian debt to 

America to new reconstruction loan 

proposed to be floated by Austria. 

Page 11, Col. 5 

British consumption of liquid petro- 

leum products during 1927 is estimated 

at nearly two million American gallons, 


the Trade Commissioner at London re- | 


ports. 
Page 6, Col. 2 
Shipping Board seeks to obtain re- 
lease of American freighter “Edmore” 
held by Chinese Customs officials. 
Page 6, Col. 1 
Review of French coal and coke pro- 
duction during 1927. 


| 





‘ Great Britain come from the 
| States, London Trade Commission re- 





Page 6, Col. 4 | 


The Wellington Wool Sale 


closed | 


February 17 with keen competition, ac- | 


cording to a cablegram from the consul 
at Wellington. 
Page 6, Col. 6 


Post Office Department warns post- 


masters against acceptance of parcel 
post packages for Cuba unless they- 


can be delivered by March 1, when tem- 
porary parcel post agreement will 
expire. 

Page 1, Col. 2 


| ports. 


Judiciary 


Attorney for Indianapolis Street Rail- 
way Company defends court injunc- 
tions to prevent labor strikes at hear- 
ing before Senate Committee on-Judi- 
ciary. Page 1 


Labor 


Workmen’s compensation awards are 
given priovity over existing liens 
against the employer’s property under 
the Alaskan Compensation Act of 1927, 
according to the Department of Labor. 

Page 11, Col. 2 

Decreases in employment in manu- 
facturing industries and in payroll 
totals: reported for January by the 
Bureau of Labor Statistics. 

Page 11, Col. 1 


ee Summary of All News Contained in Today’s Issue 





Relief for what he termed increasing , 


unemployment is provided in a resolu- 


tion introduced in the House on Feb- ; 


ruary 21 by Rep. Celler to speed up 
Federal porjects. Page 1, Col. 2 


Lumber 


‘ ‘ | 
Senators from Washington introduce 


amendments to tax bill which proposes 
duty of 25 per cent ad valorem on 
shingles and cedar lumber. 


Page 1, Col. 5 | 


Manufacturers 


Decreases in employment in manu- 
facturing industries and in payroll 
totals reported for January by the 
Bureau of Labor Statistics. 


Motion Pictures 


Eighty per cent of films exhibited in 
United 


National Defense 


Orders issued to the personnel of the 
Department of the Navy. 

Page 13, Col. 4 

Naval Court of Inquiry, in report on 


| sinking of S-4, places responsibility on 


Spanish Government orders changes , 


Oil 


customs for 1928. 

| Page 1, Col. 5 
Grain procurements in Russia de- ' 

clared to be likely to fall short of ; 


program. 
Page 7, Col. 1 
Review of production of and trade in 
men’s furnishing goods in Canada. 
Page 6, Col. 4 


Gov’t Personnel 


at the executive offices. 


9 


Page 2 
Orders issued to the personnel of the 


| Department of War. 


Page 13, Col. 4 
i Daily decisions of the Acounting 
| Office. 

Page 13, Col. 5 

House Committee on Foreign Affairs 

asks for explanation from Department 

of ‘State as to delay in detecting shifts 

of funds from diplomatic pouches, be- 

fore approving bills providing for re- 
imbursement of losses. 


Gov’t Topical Survey 
Standards for Beans; article by W. A. 


Wheeler of the Bureau of Agriculture 
| Economics. 


a . Page 13, Col. 3 
Immigration 


Testimony before House Committee 
on Box bill to restrict immigration 
| from the Western Hemisphere. 


Daily engagements of the President ; 





Page 2, Col. 1 | 
| ate debate on resolution for investiga- 


Indian Affairs 


Claim of widower to life estate in 
| land allotted to his Indian wife and 
not received before her death is re- 
| jected by Supreme Court. (C. J. Long- 
est v. W. C. Langford et al.) 

Page 9 ,Col. 5 


Inland Waterwa ys 


President Coolidge is reported to be 
opposed to Reid bill for flood control 

| and is having Army engineers prepare 

| a report on the measure in an effort to 

| have the bill redrafted. 

| Page 1, Col. 1 


| Association will handle the bulk of the 
potato crop and to a large extent, part 
of the onion crop, especially of those 
growers who also raise potatoes. 

A number of cars of poultry were 


ing the year by the Western Slope Co- 


of Montrose, Delta, and Mesa 


poultrymen. 


operative Poultry Association, made up 
county 
This association has oper- | 


| ated and will continue to operate under 


Producers 
It is estimated 


and with the Utah Turkey 
Cooperative Association. 
| that on 


| No. 1 grade turkeys. 


soft. 


‘ 


at 44 cents a pound. 


Reapporitonment Plans 


[Continued from Page 1.] 


show 





members of the Commission 
varying opinions. 

Representative 
Wethersfield, 


Fenn 
Conn., 


(Rep.) 
chairman of 


the old Turkey Producers Incorporated, 


Wheat brought 99 cents a bushel for 
| the hard variety and 87 cents for the 
Potatoes sold at 42 cents a bushel, 
teggs at 28 cents a dozen, and butterfat 


shipped to the Pacific coast markets dur- | 


account of favorable conditions | 
and good crops, growers were able to | 
secure during the past year an average | 
of approximately 41 cents a pound for 


For Congress Submitted 


ment and an examination of the figures | 
and charts submitted by the witness to 
how the different methods would ; 
be worked out on the basis of the 1920 
census figures, statements made by the | 
indicated | 


of 
the | 


Committee explained that he did not be- 


lieve that the founders of the Constitution | 
intended to do anything but take care of 


commanding officers of both colliding 
vessels. 

Page 1, Col. 5 

Representative Treadway explains 

naval building program in address to 
House. 

Page 1. Col. 1. 


British consumption of liquid petro- 
leum products during 1927 is estimated 
at nearly two million American gallons, 
the Trade Commissioner at London re- 
ports. Page 6, Col. 2 

The House passes bill providing for 
transfer, to Secretary of the Navy, of 
jurisdiction over oil and gas leases is- 
sued by the Secretary of Interior on 
lands in Naval petroleum reserves. 

Page 14, Col. 7 


Postal Service 


Post Office Department warns post- 
masters against acceptance of parcel 
post packages for Cuba unless they 
can be delivered by March 1, when tem- 


porary parcel post agreement, will 
expire. 
Page 1, Col. 2 
e e e 
Prohibition 
Supreme Court holds that when 


' driver is convicted under National Pro- 
Page 11, Col. 3 | 


hibition Act the Government cannot act 
against seized car. (Commercial Credit 
S.) 


Co. v. U 


Page 9, Col. 6 
. eye,? 
Public Utilities 
Supreme Court affirms right of State 
to impose a mileage tax on motor 
vehicles used in interstate transporta- 
ion. (Interstate Busses Corporation 
7. William H. Blodgett, etc.) 
Page 4, Col. 7 
Continuation of excerpts from Sen- 


tion of public utilities. 
Page 10, Col. 2 
See Railroads and Shipping. 


Radio 


Radio Corporation of America  op- 
ses Dill bill regarding practices of 
pooling patent rights. 


: Page 1, Col. 3 
Railroads 


Class I railroads report decrease for 
1927 in net operating income. 

Page 10, Col. 5 

The Supreme Court holds the Inter- 


the smaller States. 


population. 
Says Intent Holds Key. 


Committee Dr. Wilcox said: 


“The best method of apportionment 
cannot be determined until the main pur- 


pose of apportionment is determined. 


tween the large and small State 


method of major fractions. 


fractions. 





is to be preferred. 


the method adopted depends 


matter.” 


Page 11, Col. 1 


Page 6, Col. 7 | 
; held by Chinese Customs officials. 


' 
} 
i 
j 








Representative 
Dickstein (Dem.) of New York City, ex- 
plained that when the larger States sur- 
rendered to the smaller ones on the ques- 
| tion of equal representation in the Sen- 
ate that it was meant that the House 
should be apportioned on the basis of 


| 
| In concluding his statement before the 
| 


“If the main purpose is, as it prob- j 
ably was in the Constitutional Conven- 
tion of 1787 to hold the balance even be- 
as 
groups, that end is best secured by the 


“If the main purpose is to give each 
resident of the country or each 1,000,000 
residents of the country as nearly as may 
be equal representation, making the in- 
dividual the unit of representation in the 
House as the State is unit in the Senate, 
that end also is best secured by major 


“Tf the main purpose is to give the | 
Congressional Districts as nearly as pos- | 
| sible the same population so far as Con- | 
gress by apportionment can bring about 
the result, the method of minimum range 


“IT do not believe there is any pre- | 
ponderance of expert opinion in favor 
of the metnod of equal proportions, but | 
mainly 
+ upon whether the opinion of statisticians | 
or of lawyers counts for more in this 






state Commerce Commission does not 
have the authority tc readjust past di- 
vision of rates fixed by railways. 
(Brimstone R. R. & Canal Company 
v. U. S. et al.) Full text of opinion. 
Page 8, Col. 1 
Interstate Commerce Commission 
prescribes rate for grain shipped from 
East Grand Forks, Minn., to Grand 
Forks, N. D., terminal. 
Page 10, Col. 1 
Summary of rate complaints filed 
with Interstate Commerce Commission. 
Page 10, Col. 5 
Interstate Commerce Commission 
schedules hearings on rates on cement. 
Page 10, Col. 6 
Chicago, St. Paul, Minneapolis & 
Omaha Railway granted authority to 
issue $1,100,000 of debenture gold 
bonds. 
Page 10, Col. 7 
House Committee questions Commis- 
sioner Esch on influence of Hock-Smith 
resolution on the I. C. C. decision in 


| the lake cargo coal rate case. 


Page 2, Col. 2 
The Supreme Court of the United 
States holds that town had no right 
to establish hack stand on property be- 
longing to railroad company. 
Page 12, Col. 1 
Chicago & North Western Railway 
is authorized to become liable for 
$2,745,000 of equipment trust certifi- 
cates. 


Reclamation 


Bureau of Reclamation reports on 
crop, livestock and marketing condi- 
tions on irrigation projects at end of 
January. 

Page 7, Col. 5 


Shipping 
Shipping Board seeks to obtain re- 
lease of American freighter “Edmore” 


Page 6, Col. 1 
Supreme Court holds suits in Ad- 
miralty Act was intended to furnish 
exclusive remedy in admiralty against 
United States and corporations in 
which obligations of United States is 
substituted for that of corporations dis- 
missing libels. (U. S. Shipping Board 
Emergency Fleet Corp. v. Rosenberg 
Brothers & Co., et al.) 
Page 9, Col. 1 


Supreme Court 


Twenty-one attorneys admitted to 
practice before Supreme Court. 
Page 12, Col. 3 
Calendar for the Supreme Court of 
the United States. 
Page 9, Col. 5 
Decisions rendered’ by the Supreme 
Court will be found under related head- 
ings elsewhere in this summary. 


Taxation 


Supreme Court upholds deduction 
from gross income for attorney fees in 
action concerning taxpayers’ earnings. 
(Kornhauser v. U. S.) 

Page 8, Col. 6 

Summary of decisions of the Board 
of Tax Appeals. 

Page 4, Col, 4 
_ Supreme Court holds that fish, caught 
in waters, brought ashore and processed 
before safe, lose distinctive character as 
imports and become subject to taxation 
by the State wherein the dealer oper- 
ates. (Gulf Fisheries Co. v. D. B. Mac- 
Inerney.) 
F Page 4, Col. 5 

Your income tax: further explana- 
tion of the Revenue Act of 1922 and 
the latest regulations relating to the 
income tax by Charles R. Nash of the 
Internal Revenue Bureau. 

Page 4, Col. 5 

See Special Index and Digest of Tax 
Decisions on Page 4. 


Tariff 


Senators from Washington introduce 
amendments to tax bill which proposes 
duty of 25 per cent ad valorem on 

Page 1, Col. 5 


Textiles 


Cotton bagging found to be superior 

to jute as covering for bales of cotton. 

Page 6, Col. 6 

Review of production of and trade in 
men’s furnishing goods in Canada. 


Page 6, Col. 4 
Wool 


The Wellington Wool Sale closed 
February 17 with keen competition, ac- 
cording to a cablegram from the consul 
at Wellington. 

Page 6, Col. 6 








[Continued from Page 1.] 
merit of such litigation. 
taches to these cases we are proud 


share it with the many Federal courts 
which Lave decided so many of these 
cases against the DeForest Company.” 





Chain Broadcasting Discussed. 


Turning to allegations of “monopoly 
of the air,” Mr. Davis pointed out that 
the Radio Corporation of America owns 
only two radio broadcasting stations and 
all parties to the cross license agree- 
They “make the pace” in 


ments own 10. 
program quality, he maintained. 


interference. 


“y 


velopment in radio we have had.” 


: able wave channels, he said. 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


| Radio Corporation Opposes 
Bill to License Patents 


If odium at- 


Senator Dill remarked that it was true 
these concerns owned only 10 stations, 
but he said they have built up a chain 
of 30 to 40 stations which have taken up 
most of the cleared channels and have 
such high fewer that they are re- 
sponsible for much of the heterodyne | 


don’t say they represent a mo- 
nopoly,” said Senator Dill, “but they 
have a tremendous advantage.” Senator 
Dill declared that chain programs were 
“the blessing of radio, without which we 
would never have had the marvelous de- 
I 1 He did 
object, however, to their high power and 
| their preponderance on the most favor- 
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Guidance Given 
Life of Students 
Entering College 


Freshman Week Widely 
Adopted and Supervision 
Exercised Over Ac- 
tivities. 


[Continued from Page 3;] 
measures adopted to regulate and 
improve health. 

At many small institutions, such as 
Bates and Skidmore, the attention given 
to the health of students is as outstand- 
| ing as in some of the larger universities, 
The situation at the University of Cali- 
fornia is perhaps typical. 

At that institution over 75 per cent 
of the entire student body made use 
of its infirmary one or more times dur- 
ing a single year. At Miami University 
433 of the 1,701 students received 
treatment in its hospital. The clinical 
reports show even more impressive fig- 
ures. 
| In Ohio has been formed the first 

State section of the American Student 
Health Association, under the name of 
the Ohio Student Health Association. 
Care and interest of this kind indicate 
a recognition of the educational im- 
portance of student health from the cor- 
rective standpoint. Activities noted in 
preceding bienniums which emphasize 
|} | student recreational exercise have be- 
'} | come so general that it would be difficult 
to discover outstanding developments. 

Closely related to the attention give 
to physical health by the colleges and 
universities is the increased importance 
attached to the creation of agencies to 
care for the ment&l health of students. 
The work done at Vassar, the University 
| of Minnesota, at California, and else- 
where has not received the attention it 
deserves. 

Misconception and inadequate under- 
standing of the assistance which may b& 
rendered through a service that has been 
handicapped by the name “psychiatry” 
usualiy takes the form of belief that its 
.| field is that of treatment of the insane. 
This is, of course, not the case. These 
services in the universities are concerned 
for the most part with the removal of 
'| | mental obstructions to the fullest per- 
sonal realization of abilities and char- 
acter, 

In the present state of knowledge in 
regard to these matters, it is true that 
|} | the extreme cases are receiving most 
|} | attention. But the knowledge gained 
may point the way to useful service that 
may well be extended at some period of 
their lives to many individuals who are 
|| | regarded as mentally and morally normal, 
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Use of Automobiles and Smoking. 

‘Certain matters of convention and 
practice that are usually not interpreted 
in normal senses, but are of importance 
and significance in the college social com- 
munity, continue to receive attention. The 
regulation of the use of automobiles has 
received much publicity, largely because 
of the action taken by the University of 
Illinois in forbidding their use. 

Institutions as far apart as Princeton 
and the Texas Agricultural and Mechan- 
ical College have also inaugurated drastic 
motor-car regulation. It is argued in 
support of careful regulation of the use 
of motor cars by students that auto- 
mobile users tend to low scholarship and 
waste of time; that accidents, violation 
of law and moral delinquencies result 
from free use of this means of trans- 
portation and recreation. 


In spite of the discussion and the 
action condemning student use of the 
| automobile, drastic restriction has been 
on the whole regarded by many institu- 
tions with amusement. In some in- 
stances it is contended that cutting off 
automobile privileges does not meet the 
fundamental situation, which is to pro- 
vide training which will give self-control 
in regard to use of time, inspire care for 
the rights of others, create interest in 
scholarship and insure respect for the 
iaw, both statutory and moral. 

The question of smoking, especially on 
the part of women students, is still a 
subject of discussion and consideration. 
On the whole, however, the tendency 
probably is to regard it from the stand- 
point reflected in President MacCracken’s 
statement: : 

“As a social practice, students are, 
in the opinion of the faculty of Vassar 
College, entitled to decide the matter for 
themselves. As a habit injurious to 
health, the college is entitled to drop 
students who for this cause or any other 
fail to measure up to the minimum 
standard of physical fitness.” 


Students in Conference. 


In the West and South smoking by 
women is looked upon as having sig- 
nificance of greater social import than 
is the case in the Easta This is es- 
pecially true of smoking by women, but 
eastern men are frequently surprised to 
find that smoking by men is also for- 
bidden or discountenanced on the college 
campus and in the college buildings. 

A conference was held recently in the 
East, which included representation from 
Bryn Mawr, Mount Holyoke, Smith, Vas- 
sar and Wellesley, to consider the ques- 
tion of smoking by women students, but 
no joint action was taken. President 
Woolley’s report clearly states the sig- 
nificant feature of the conference, in 
which representatives of student gov- 
ernment participated. 

The important point in her view was 
not a question of smoking or not smok- 
ing, but. “the result of the discussion 
is a willingness on the part of the stu- 
dent body to bring the problem of col- 
lege living up for a joint discussion be- 
tween them, the faculty, and the ad- 
ministration.” 
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House Passes Measure 
Transferring Lease Lands 





An act (S. 1959) to transfer to the 
Secretary of the Navy jurisdiction over 
oil and gas leases issued by the Secre- 
tary hed the Interior on lands in naval 
petroleum reserves was passed ‘by the 
House February 20, . 
















